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NOTES OF JUDGE N R DAWSON ON SENTENCING 

[1] Mr Johns, you appear in court today for sentencing on a charge of careless use 

of a firearm causing bodily injury and a further charge of unlawfully possession of a 

firearm.  You have never held a firearm’s licence. 

[2] At about 8.00 am on 5 December 2016 you made your way to the [hotel 

building] in Gore Street in Auckland city.  You entered that hotel and using a swipe 

card used the lift and made your way to room 35G.  It was occupied by the person who 

was injured in this matter, [the victim].  You were at the apartment for approximately 

two hours.  About 10 o'clock you were in a bedroom and, at that time, you had 

possession of a firearm.  A bullet was fired from that weapon.  It went through the wall 

of the bedroom into the lounge and struck the complainant in the thigh.  It went right 

through her thigh and continued to travel across the lounge until it stopped by lodging 

into a cushion on the couch.  You then left the apartment, taking the firearm with you.  



 

 

As you went through the reception area you yelled for someone to call an ambulance 

as there had been a robbery. 

[3] The person injured sustained a serious gunshot wound to her left thigh.  She 

required emergency surgery.  At the time she was 22 weeks pregnant and suffered a 

significant loss of blood.  She has had significant nerve damage and is still undergoing 

physiotherapy. 

[4] I have read the probation report; I have read your letter to the Court and also 

the letters of support that have been written by people to the Court on your behalf.  

Notwithstanding all those letters of support I cannot overlook the fact that you have 

10 convictions for dishonesty in your past, one for threatening behaviour, four for 

drugs and I note others on your record.  Your references make no reference to those 

convictions.  You are not in court for the first time.  When I sentence you I need to 

hold you accountable for the harm you have caused to the victim of your offending.  I 

also denounce your conduct.  It is inexcusable, whatever gloss that may be put upon 

it. 

[5] There are aggravating features to the offending.  The weapon was a .38 

revolver, a particularly dangerous weapon.  You also possessed that weapon in an 

urban setting on the 35th floor of an apartment building and there was no conceivable 

lawful or reasonable purpose for you having such a weapon in those circumstances.  

No satisfactory explanation for possession of the weapon by you has been made, or 

advanced.  The victim suffered a serious gunshot wound to her upper left thigh and 

she was pregnant at the time which made her particularly vulnerable.  The final 

aggravating matter is the number of your previous convictions. 

[6] This matter went to trial so there is no discount available for any guilty plea 

being entered because you were found guilty by a jury.  You have made expressions 

of remorse for your offending.  The probation report writer says you take responsibility 

for the harm your actions have caused and you are willing to do anything you can to 

make amends to the victim.  You are assessed at being a medium risk of re-offending 

and your risk of harm to others is assessed as medium. 



 

 

[7] I have considered extensive submissions that have been made for sentencing 

both by the Crown and your counsel.  In my view, the careless use of a firearm is the 

lead offence and that would justify a sentence of imprisonment of 18 months.  The 

unlawful possession would uplift that by four months to 22 months.  The remorse you 

have expressed would reduce it by two months.  I note you have had 12 months on 

electronically monitored bail and have had three weeks in custody while these matters 

have been pending and for that I deduct a further six months, reducing it to a sentence 

of imprisonment of 14 months.  I then need to consider whether or not home detention 

should be the final outcome.   

[8] Normally, the firing of a weapon that caused an injury like this would not result 

in home detention because the need for deterrence would be paramount.  However, 

there is nothing that I have heard during the trial, or since, to indicate that it was 

anything other than a particularly foolish accident on your part; there was no intent to 

cause this person harm.  You are in employment and you have a family.  In my view 

the best outcome for both you and the community is that you be granted home 

detention. 

[9] For the charge of careless use of a firearm you are therefore convicted and 

sentenced to seven months’ home detention.  There will be post detention conditions 

for six months and also community work of 100 hours.  The home detention conditions 

are: 

(i) You are not to purchase, possess or consume alcohol or 

psychoactive drugs. 

(ii) You are to attend an assessment for a departmental family 

violence programme as directed by the probation officer. 

(iii) You are to attend and complete any counselling, treatment or 

programme as recommended by the assessment as directed by 

and to the satisfaction of a probation officer. 



 

 

(iv) You are to undertake and complete appropriate assessments, 

treatment and counselling as directed by and to the satisfaction 

of a probation officer. 

(v) You are not to communicate in any way or associate with the 

victim without the prior approval of a probation officer. 

(vi) The home detention sentence will be served at [address deleted]. 

(vii) Your post detention conditions will be the conditions (ii) and 

(iv) set out in the probation report. 

[10] On the charge of unlawful possession of a pistol you are sentenced to 

three months’ home detention to be served concurrently. 

 

 

N R Dawson 

District Court Judge 


