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[1] Well Mr Rautu, you appear for sentence today having been found guilty by a 

jury in relation to one charge of aggravated robbery.   

[2] Basically the offending alleged is that you were one of two robbers who went 

to the Omahu Road Gull Station armed with knives on 27 September 2015.  At the 

time there was one person working there.  The sole service station attendant.  The 

allegations were that both of you walked into the service station with knives in hand, 

were referring to each other in terms of Mongrel Mob talk.  You followed the 

complainant behind the counter, grabbed two small green canvas bags from below 

the first till, each of those contained $250 cash which was float money.  You then 

told the victim to get a bag, but you took a reusable Meadowfresh shopping bag from 

near the second till as he said that.  You then emptied money from the first bag into 

the till.  You ordered the victim to open the second till and emptied the money into 

that.  You then ordered him to open the cigarette cabinet and tobacco went into the 



 

 

same bag as the money.  At that point you left the store with approximately 

$1,287.10 in cash and $3,865.55 worth of tobacco, cigarettes and zig-zag papers.   

[3] Basically your defence at trial was that it was not you and that you were not 

involved in it.  The jury, based on the evidence at trial, found you guilty and 

therefore you have been convicted of this offence.  

[4] I have read the victim impact statements from the man who was manning the 

service station on the night.  His is not atypical of those I commonly see for victims 

of aggravated robbery.  After the robbery he was feeling quite jittery, he was scared 

at work, he is now no longer working at the service station and has moved on and he 

seems to feel okay now.   

[5] The owner of the Gull service station, of course she was not there, but she 

then has the hassle and inconvenience of having to tidy up after the incident.  That 

incurs a lot of extra work, time and effort on behalf of such people, including dealing 

with insurance companies, cleaning and the like.  A number of customers, I think, 

expressed anger about what had happened and then of course she speaks about the 

impact ultimately on staff.   

[6] Now I have read the pre-sentence report which has been prepared for Court.  

I note you are now 21.  You have just recently, this month, had your 21
st
 birthday.  At 

interview you still do not accept any involvement in the offence.  You said to 

probation officer you would use it as a learning experience about who you should be 

associating with and who not to trust in the future. You have also expressed concern 

for the worry that you caused your mother and not being able to be with your partner 

and your baby.  

[7] You are assessed now as high risk of likelihood of reoffending.  Obviously 

electronic monitoring is not an available outcome given the length of sentence that is 

going to be imposed.  



 

 

[8] You have a large family I believe but not really in contact with them very 

much.  As far as your own personal circumstance is concerned, I have referred 

already to your partner, but you do have a baby son together.  

[9] I have read your counsel submissions.  I have read the submissions also filed 

by the Crown, in terms of sentence.  There is no real argument really about the start 

point for this kind of offending.  The co-offender, whose position has already been 

referred to by counsel, a starting point for him was taken for four and a half years’ 

imprisonment.  The issue really is how different, or if at all, that needs to be for you.  

[10] That starting point in my view would be appropriate because of in terms of 

the Court of Appeal case R v Marco
1
 which is the tariff authority for this kind of 

sentencing, that fairly represents the aggravating features which would be the 

necessary planning and preparation, there must have been some.  The fact that you 

were wearing disguises, the use of weapons, the targeting of premises, the amount of 

property that was stolen, the fact that there were two of you and of course any effect 

on the victim.   

[11] So whilst this was not a particularly sophisticated operation, necessarily there 

must have been some planning and pre-determination and thought gone into how 

you were going to go about this.  There was some disguise being worn.  You both 

had knives, which aggravates the offending because it could have been an 

aggravated robbery just with the two of you even if you did not have knives.  There 

is also a dim view taken of the targeting of premises such as service stations where 

people work by themselves late at night and there was an insignificant amount of 

property stolen and of course there were two of you on this occasion.   

[12] As far as any uplift goes, you have a bad history of burglary.  I note that you 

had recently been released from serving a term of imprisonment for one year.  That 

was imposed on 19 August 2014 for a large number of burglary charges.  Subsequent 

to that you have breached your release conditions and whilst this offending occurred 

you may well have been subject still to those or in any event a sentence of intensive 

supervision.   

                                                 
1
 R v Marco[2000]2 NZLR 170 (CA). 



 

 

[13] However, so in my view there needs to be some sort of uplift to represent 

your previous convictions.  I intend to uplift by six months for that.  That gets us to 

five years’ imprisonment.  Now as far as discounts are concerned, from that starting 

point, well there is no discount for plea because of course you pleaded not guilty.  

There has been some argument today about whether or not there should be some 

discount for youth.   

[14] Mr Dutch has referred me to R v Churchward
2
.  He says that that case there 

now at least recognises that age and immaturity need to be taken into account in 

criminal offending.  Particularly in respect of the knowledge now that the brain 

development of a young person is ongoing and therefore immature judgment and 

lack of insight and restraint may be displayed.  Secondly, that people of a young age 

do have a greater capacity for rehabilitation and that long sentences are for young 

people can be crushing when you make a sentence disproportionately severe.  The 

Crown say here because of your relative youth that should be factored into the 

equation.   

[15] He has referred me to cases in which discounts for youth have been given.  I 

note, and from what I have been told by Mr Stuart for the Crown, in the case of 

Kino
3
 there was a guilty plea in that case.  The charges were similar, they were 

burglaries and there was a discount given there.  In R v Faletolu
4
, a discount of 

50 percent was given for youth, remorse and otherwise good character and plea.  He 

was 20.  The reality here though is there is no remorse, that unfortunately there is not 

good character because of your previous convictions and you did not plead.  Both of 

the authorities recited to me represent guilty pleas.   

[16] In any event the Crown oppose any discount for youth saying that you were 

at the top end now anyway of age 21, although I accept you were younger when the 

offence was committed.  That you have a bad list of previous convictions, that this 

round of offending now, the aggravating robbery in fact shows an escalation in 

offending and that being the case of course that protection of the public becomes one 

of the paramount considerations.   

                                                 
2
 R v Churchward [2011] NZCA 531. 

3
 Kino v New Zealand Police [2012] NZHC 2570. 

4
 R v Faletolu [2014] NZHC 2218. 



 

 

[17] In terms of bearing in mind the appropriate purposes and principles of 

sentencing.  I do bear in mind the need to impose the least restrictive outcome in the 

circumstances and I do bear in mind the need for rehabilitation especially when you 

are young.  However, in my view in this case, you have used up any available 

discount for youth and I do not intend to make any deduction for youth on the facts 

of this case and because of your circumstances that I have referred to.   

[18] So we are left with a starting point of five years’ imprisonment.  Now I do 

know, and you were sentenced to 17 months which you have serving for  burglary 

that was actually committed whilst on bail for this aggravated robbery offence.  If I 

was to sentence you to a term of imprisonment for five years today that would 

effectively mean you would be serving a sentence of six years and seven months and 

on totality I take the view that that is not appropriate and that an appropriate 

adjustment ought to be made for this sentence now to reflect a realistic outcome in 

terms of sentencing as far as you are concerned.   

[19] In the circumstances I have given now you will serve this sentence as the 

other sentence has expired.  I intend to round it down by giving you a credit of 18 

months.  So I will take it back to three and a half years imprisonment and that will be 

the sentence of the Court on the aggravated robbery charge.   

 

 

B M Mackintosh 

District Court Judge 


