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NOTES OF JUDGE R G RONAYNE ON SENTENCING 

 
 

[1] Mr Lemi, you are for sentence today having pleaded guilty to five charges: 

four of sexual violation and a fifth charge of sexual conduct with a child under the 

age of 12.  The first four charges carry a maximum term of 20 years’ imprisonment.  

The last, a maximum term of 10 years’ imprisonment.   

[2] The facts underpinning those charges are adequately set out in an amended 

summary of facts which was prepared for the purposes of your guilty pleas.  

Between 16 January 2001 and 15 January 2003 the victim was aged between 

five and six years of age and was living in [name of suburb deleted] with her family 

and you and your partner who is the victim’s aunty.  On one occasion she was asleep 

on a mattress in a lounge when you lay down next to her.  You placed your hand 

inside her shorts and underwear, touching her genitalia, telling her to “shush.”  That 

went on for some minutes, getting rougher and harder before you inserted your 

fingers into her genitalia. 



 

 

[3] On another occasion between 16 January 2001 and 15 January 2003 at the 

same address the victim was playing outside with her brother in a paddling pool that 

had been purchased by you.  She went indoors for a shower and was dressed by her 

aunty.  She noticed you sitting in the lounge area.  She recalls following you into 

your room, believing that you were going to give her chocolate or money as you 

often did.  You closed the door.  She stood by the window.  You stood next to her.  

You put your hands down her shorts and underwear and you moved her fingers in 

circles before inserting them into her genitalia.  You stopped when you heard her 

aunty talking in another room nearby.  You took your hand out of her clothing and 

you told her to go back to the lounge.  When she went to the toilet later she noticed 

something different about her genitalia.   

[4] Between 16 January 2001 and 15 January 2003 the victim was at [location 

deleted] with her younger brother who was playing on a Playstation while she and 

you watched.  She recalls going to your room, leaving her brother in the lounge.  She 

has a recollection of there being only a mattress on the floor with no blankets on.  

She ended up on the mattress while you knelt beside her.  You pulled down her 

clothing and then using your fingers you rubbed her genitalia before pushing your 

fingers into her.  Afterwards you put your clothes back on her.   

[5] Between 16 January 2002 and 15 January 2004 the victim was aged between 

six and seven and was at [location deleted] with her family as well as you.  She was 

playing in the bedroom used by you with her younger brother.  You told her to come 

and sit on your lap.  As she sat down, you placed a pillow over her lap, concealing 

her legs.  You put her hand into her underwear and you inserted your fingers into her 

genitalia.  You moved your fingers around inside her, stopping quickly when her 

aunty (your partner) came into the room. 

[6] Between 16 January 2002 and 15 January 2004, again at [location deleted], 

the victim was in the lounge watching a movie.  You came in and you sat down, 

putting your arm around her.  You did not say anything but you started licking her 

ear and placing your tongue inside it.  You asked her to go outside.  You took her by 

the hand and led her outside.  You put her hands on both sides of her face and you 

started to kiss her, putting your tongue inside her mouth.  She could taste cigarettes.  



 

 

That was the first time you did that.  You then moved your hand down the front of 

her pants and you rubbed the outside of her genitalia for a short time before being 

disturbed by her aunty calling out from the kitchen window. 

[7] The victim disclosed these actions to family members in September 2014.   

[8] You have no relevant previous convictions, Mr Lemi. 

[9] I have a pre-sentence report.  There is an earlier report which simply explains 

why a report had not been prepared on time for the original sentencing date.  I ignore 

that report because it was only for that purpose and it also is quite wrong where it 

says you were found guilty at a jury trial.  Quite how the writer of the report came to 

that conclusion is beyond me. 

[10] The report that I do take into account is dated 7 September.  The report 

indicates that you told the report writer that you hope that the victim has a good life 

and a good family and you indicated that you wanted to say sorry and that you were 

wrong.  Through counsel today you emphasise that you have wanted to take part in a 

restorative justice process and that is to your credit.  What is not to your credit is that 

in my view you appear to blame at least some of the motivation for the offending on 

an addiction to alcohol and homesickness.  That does you no credit at all.   

[11] The report writer describes your offending as a sequence of calculated 

offending and that is just exactly what it was.   

[12] Your likelihood of repeat offending and your risk of harm to others is 

assessed as moderate.  Harmful, sexual proclivities are said to be the primary 

rehabilitative concern. 

[13] The victim quite understandably did not want to take part in a 

restorative justice process and it was deemed therefore to be unsuitable but I repeat 

that I have taken into account the fact that you wished to make amends at least to the 

extent of attending to such a process. 



 

 

[14] The Crown submits that I should adopt a starting point of approximately 

six years’ imprisonment before calculating your end sentence.   

[15] On your behalf detailed submissions have been filed and I have read them 

carefully.  It is submitted on your behalf that I should adopt a starting point to 

calculate your end sentence of five years. 

[16] I have to bear in mind, of course, all of the purposes and principles of 

sentencing and I do so.  

[17] There are a number of aggravating features of your offending, Mr Lemi.  

Plainly, planning and premeditation was a feature of your offending.  Although it is 

not entirely clear, there must have been some degree of grooming in order for you to 

offend over a period of time without detection.   

[18] It is absolutely trite to say that another aggravating feature, and a serious one, 

is the vulnerability of the victim.  You have already heard what is said in the 

summary of facts regarding her age when you offended against her.  There is also the 

harm that you have caused to the victim.  You need to think about that for the rest of 

your life because she will have to.  This kind of offending robs children of their 

childhood.  I am not, out of respect for the victim, going to go through her victim 

impact statement but I have taken it into account. 

[19] The scale of your offending is also an aggravating feature.  It took place over 

about three years of her childhood.  She had nowhere to go.   

[20] Really, allied to her age and vulnerability is the breach of trust which is also 

self-evident.  Every child is entitled to trust every adult in their life.  You breached 

that trust for your own sexual gratification. 

[21] Lastly, the degree of violation was significant.  You penetrated her genitalia 

on multiple occasions and I suspect that everyone in this courtroom is chilled to hear 

me say that.   



 

 

[22] I have to bear in mind a number of factors when deciding what discount I 

should give you for your guilty plea.  It is my view that bearing in mind all of the 

factors, I should give you a discount of 20 percent to reflect your guilty plea, the 

remorse which you have expressed, your desire to attend restorative justice, but also 

the fact that you have tried to blame at least partly alcohol and homesickness for 

your offending.  

[23]  I take an appropriate starting point to calculate your end sentence, Mr Lemi, 

a sentence of six years’ imprisonment.  Discounting that by 20 percent to reflect the 

mitigating factors, which include the guilty plea, strictly calculated, reduces the 

sentence by 14.4 months.  I round that up to 15 months in your favour.   

[24] Accordingly, on the sexual violation charges, you are sentenced to four years 

and nine months’ imprisonment on each charge (those are concurrent so you need not 

add them up) and two years on the remaining charge so the total sentence, Mr Lemi, 

is four years and nine months.  Thank you.  Stand down. 

 

 
 
R G Ronayne 
District Court Judge 
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