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[1] Josiah Beamsley, you appear for sentence on a charge of sexual violation by 

rape, having been found guilty by a jury at trial. 

[2] You befriended the victim via Facebook in late December 2015.  She was 

18 years old and living at home.  She had just broken up with her boyfriend and was 

emotionally vulnerable.  You and she met and went out on one occasion prior to the 

weekend of 10 and 11 January 2015.  That weekend you and another couple picked 

her up from her home address.  The four of you spent the first night at 

Himatangi Beach.  You and she had sex that night but she made it clear to you in the 

morning that it was a mistake and she had no interest in having sex with you again or 

in having a relationship with you. 

[3] The following day the four of you travelled to some other addresses in Levin 

and Palmerston North and you and the victim were eventually dropped off at an 



 

 

address in [address deleted].  The victim had never been to that address before and 

did not know the people there.  For at least part of the evening she was expecting the 

other couple, or particularly the female in the other couple, to return and collect her 

and take her home but this did not happen. 

[4] While at the address you both consumed methamphetamine.  The victim had 

not used methamphetamine before and you knew that.  In the early hours of the 

morning the two of you were in a shed at the property.  After refusing your sexual 

advances more than once, and clearly under the influence of methamphetamine, she 

fell asleep.  When she woke up you were on top of her but had not penetrated her.  At 

this point, not knowing what else to do, she pretended to be asleep.  You went ahead 

and had sexual intercourse with her.  As the jury must have found, she did not 

consent and you could not have reasonably believed in those circumstances that she 

was consenting. 

[5] You have just heard her victim impact statement read and there is little that I 

can add to bring home to you the long-term effects that this has had on her.  It is a 

factor which is important to my determining the length of sentence to impose on you 

today.  With rape the emotional and psychological scars often take a long time to 

heal, if ever.  She is still going to counselling, some two years now after these 

events.  She finds it difficult to form relationships and has, between the offending 

and now found socialising and working difficult.  She resorted to alcohol abuse after 

this occurred, to the detriment of her health. 

[6] The purposes and principles of sentencing I must take into account in 

sentencing you today include the need to hold you accountable for the harm your 

offending has done and to provide for the interests of your victim.  I must denounce 

the conduct you were involved in and impose a sentence which acts to deter you and 

others from similar offending.  I need to assess the seriousness of your offending in 

comparison with other cases and sentence you in a way which is consistent with 

appropriate sentencing levels. 

[7] We have a guideline judgment for sentencing for the offence of sexual 

violation by rape put in place by the Court of Appeal.  This guideline judgment, 



 

 

R v AM,
1
 contains four bands for rape offending.  The Court of Appeal outlined a 

number of what are called culpability assessment factors or factors which make the 

offending worse.  The purpose of those factors is not only to assist the judge to 

decide which band the offending in any case falls into, but also where within that 

band the offending is appropriately placed.  There is some overlap between the 

sentencing bands and in your case the Crown and your counsel argue that you are 

effectively on the cusp, that is at the top of band 1 or the bottom of band 2. 

[8] The Crown says your offending is in band 2 which provides for a starting 

point range of between seven and 13 years’ imprisonment.  They submit that the 

starting point in your case should be between eight and nine years.  

[9] Mr Crowley, and Ms Scott appearing today on your behalf, submit your 

offending is appropriately within band 1, which provides for a starting point between 

six and eight years’ imprisonment.  Your counsel submits your offending is 

appropriately placed towards the upper end of band 1 and submits the starting point 

should be seven and a half years’ imprisonment. 

[10] I consider your offending is right on the cusp of these two bands, so at the 

upper end of band 1 or the lower end of band 2 and the starting point I adopt is eight 

years’ imprisonment.  This is based on my assessment of the following culpability 

factors and the degree to which I consider they were present in this case. 

[11] The first and primary factor is the vulnerability of the complainant.  While 

the key aspect of her vulnerability which you exploited was that she was under the 

influence of methamphetamine at the time you raped her, there are other factors 

which made her vulnerable. 

[12] These overlap to some degree to what the Crown submits is a breach of trust 

but I am conscious I must not double count those factors so I will refer to them all as 

being aspects of her vulnerability. 
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[13] There was an age difference between the two of you and on her evidence that 

was a factor in her decision that she did not want any sort of serious relationship 

with you.  She describes herself in her victim impact statement as naïve and having 

lived a reasonably sheltered life.  Based on the evidence at trial, I consider you were 

aware of her vulnerabilities in that regard.   

[14] The location where the offending took place was an unfamiliar place to her.  

While she went there and remained there voluntarily there was evidence that she was 

expecting to leave and to return home.  For a number of reasons that did not 

eventuate. But I consider that to a degree she was stranded there, which made her 

vulnerable to what occurred. 

[15]  I consider there was an element of breach of trust in your exploiting her 

intoxicated or drug influenced state, in that she had made it clear to you the day 

before that she did not want to have sex with you again.  I consider that you took 

advantage of her drug-induced state to have sex with her without her consent. 

[16] The other factor which contributes to the starting point of eight years is the 

harm you have caused her and the impact your offending has had on her.  While 

emotional and psychological harm is almost inevitable with this type of offending, it 

is clear that she has been significantly impacted at a young age by what you have 

done. 

[17] I do not place any weight on one factor referred to by the Crown, which was 

that you were in possession of a nail gun at the time of the offending.  While the 

victim was aware of its presence, on my recollection of the evidence it was only the 

next morning when she wished to leave the property that she became concerned 

about your having the nail gun in your possession.   

[18] I note that Mr Crowley submits on your behalf that the starting point should 

not exceed the seven and a half years adopted in the case of R v Chetty,
2
 referred to 

in the Crown’s submissions.  While I accept that case bears some similarities to your 

case, I do not consider it confines me to a maximum starting point of seven and a 

                                                 
2
 R v Chetty [2016] NZHC 1957.  



 

 

half years.  The R v AM guidelines are intended to provide judges with overall 

guidance but determining the starting point is still very much an individual 

assessment in an individual case of the aggravating features and the level of their 

presence. 

[19] I do, however, accept that the degree to which you breached the victim’s trust 

was not at the highest sort of level, as it would have been if you had been in a long-

term relationship or someone in a position of care or authority over a victim as in the 

Stojanovich
3
 case. 

[20] From the starting point of eight years, I turn to any personal features which 

should result in an increase or decrease to that starting point.  While you have 

previous convictions, you have none for sexual offending and in those circumstances 

I do not consider your conviction history warrants any uplift to the starting point.  

No mitigating features are put forward justifying any decrease to the starting point 

either.  You were found guilty at trial and are therefore not entitled to any credit for 

pleading guilty to the charge. 

[21] The Crown has raised the issue in its written submissions of a minimum 

non-parole period.  There is in my view no basis for imposing one in this case.  

There is nothing to satisfy me that the standard non-parole period on the sentence 

imposed would be insufficient to meet the relevant purposes of sentencing. 

[22] Mr Beamsley, you are sentenced to a term of eight years’ imprisonment. 

 

 

 

S B Edwards 

District Court Judge 
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