
 

SOCIETY FOR PREVENTION OF CRULETY TO ANIMALS v PAMELA MARY DE VERE [2016] NZDC 

9158 [25 May 2016] 

      

IN THE DISTRICT COURT 

AT NORTH SHORE 

CRN: 15044529670 

CRN: 15044529671 

CRN: 15044529672 

CRN: 15044529673 

[2016] NZDC 9158 

 

SOCIETY FOR PREVENTION OF CRULETY TO ANIMALS 

Prosecutor 

 

 

v 

 

 

PAMELA MARY DE VERE 

Defendant(s) 

 

 

Hearing: 

 

18 May 2016 

 

Appearances: 

 

Marc Corlett and Julia Adams for SPCA 

Fiona Mcgeorge and Claire Mandell for Defendant 

 

Judgment: 

 

25 May 2016 

 

 

RESERVED JUDGMENT OF JUDGE J C DOWN  

 

Introduction 

[1] On 18 May 2016 I presided over a Judge alone trial at North Shore District 

Court where SPCA prosecuted Pamela De Vere on four charges under the Animal 

Welfare Act 1999, ss 12A and 10.  Each of those four charges relates to a different 

animal but charges her with conduct between 3 August 2014 and 3 September 2014.  

The alleged victims of her offending are two dogs and two cats. 

 

 



 

 

Circumstances 

[2] Having received a complaint from members of the public Senior Animal 

Welfare Inspector for the SPCA, Kevin Plowright, made enquiries at the defendant’s 

home on 28 August.  He was unsuccessful in his efforts to speak to the defendant.  

The following day he communicated with the defendant by way of telephone, during 

which she declined to allow SPCA to search her property. 

[3] Subsequently SPCA obtained a search warrant for the defendant’s home 

which was executed on 3 September 2014.  The police attended that search warrant 

execution but were unable to gain access to the house by normal means.  

Subsequently a locksmith was called out to the property and was able to provide 

SPCA and police with access.  Ms De Vere was found inside the property in the 

garage, together with two dogs, a Siberian Husky and a Samoyed. 

[4] Kevin Plowright gave evidence that the garage smelt of urine; although there 

was no soiled newspaper on the floor in the garage, nor any sign of faeces around the 

garage, he surmised that urine had overtime seeped through the newspaper which 

was used by the defendant for toileting the dogs and had entered a porous concrete 

floor, resulting in a lingering smell of urine.  He noted on entry that there was no 

food or water available to the dogs but he did observe unopened food bags in another 

part of the garage.  Mr Plowright inspected both dogs.  He found in respect of both 

that the rib cages were somewhat visible despite the dense coat that both breeds 

normally have and that the coat of the Samoyed was unkempt.  In prosecution 

exhibit 1 at tab 8 the clinical record for the Samoyed dog that was seized, named 

Salleena, it records a finding by Kevin Plowright that the dog exhibited an emaciated 

body condition.  Further, at tab 9 in relation to the Siberian Husky named Hayley or 

Blue Eyes, again Kevin Plowright made an assessment of an emaciated body 

condition. 

[5] Whilst at the house Mr Plowright noted that there was plenty of room in an 

apparently fenced and secure garden at the back of the house for dogs to be exercised 

or toileted, yet there was no sign of this taking place.  He confirmed with the 



 

 

defendant herself that she kept the dogs inside the garage and they only went out on 

leads for walks and were not allowed in the grounds of the house. 

[6] In more general observations of the circumstances of the garage 

Mr Plowright noted that there was a camp stretcher which he subsequently 

confirmed with the defendant was hers and she accepted that she was, at that time, 

sleeping in the garage with the dogs.  In looking at the rest of the house 

Mr Plowright noted that most of the rooms were empty, that there were some boxed 

belongings in the lounge of the house.  It was put to him that the defendant was 

renovating the house but told me that he saw no signs of that being done. 

[7] Also in the lounge he found a cage or transport crate, of the type seen going 

in and out of veterinary clinics, which was large and contained two cats.  Those cats 

were said to be cowering at the back of the cage when approached by the officer; 

although it should be noted from the clinical records of both cats, that they were 

described as sweet and were clearly compliant with the vets at the SPCA premises. 

[8] Although these cats were subsequently examined and found to be of good 

weight, condition and health, the inspector was concerned enough to seize those cats 

because of the condition in which he found them.  He was unable to see evidence of 

the cats being let out within the body of the house but in the end, in my judgment, 

SPCA were not able to disprove the proposition of the defendant in her evidence that 

the cats had only been in the cage for a short period of time on that day. 

[9] However, the condition in which they were kept was described as appalling.  

It consisted of empty tubs where no food or water was actually present at the time.  A 

thick layer of newspaper which was soiled with both faeces and urine which the 

inspector described as producing an incredibly strong odour of urine, consistent with 

being very old urine. 

[10] With the assistance of a student veterinarian the inspector removed the cats 

from the cage and then removed the paper that was at the bottom of the cage.  He 

weighed that soiled paper and found it to weigh 11.5 kgs, concluding that the paper 



 

 

and soiling had been in place for a very significant period of time, and that the cats 

were therefore being kept in a unsanitary and unhealthy environment. 

Further evidence 

[11] The prosecution in the course of the trial led other evidence in relation to an 

investigation in 2012.  Clinical records for two dogs seized in that year from the 

defendant were included in exhibit 1 at tabs 6 and 7. 

[12] At tab 6 a clinical record for the dog Salleena, the same dog as one of those 

seized in 2014, identifies that another SPCA inspector, Matthew Dingle, had seized 

two dogs in February 2012, making the assessment that they were very thin or 

emaciated.  The second dog seized in 2012 from the defendant was a male Samoyed 

named Stefan. 

[13] The purpose of introducing this additional evidence is twofold:  It is said by 

the prosecution to be directly relevant in the case of the female dog Salleena, 

because of an agreement that the defendant entered into in 2012 to maintain the body 

weight of Salleena; and secondly, by way of propensity evidence, particularly the 

similarity of neglect seen in 2012. 

Specific findings 

[14] I then heard evidence from Douglas Dreyer, a veterinarian employed as such 

since 2010 with the SPCA.  He explained to the Court the two types of assessment 

made of the dogs seized in 2014.  Firstly, by reference to weight on seizure of the 

dog from the defendant; the negative finding as to other health problems; and the 

positive outcome from an extended period of proper nutrition under the direction of 

SPCA at their premises, and subsequently at foster homes. 

[15] Secondly, the other method used to assess the undernourishment of the two 

dogs was a physical examination of “body condition” and comparison with a widely 

accepted scale of canine body condition known as the Purina Scale. 



 

 

[16] The records were admitted by way of a pre-trial ruling by me as business 

records, I being satisfied that it was not practicable to expect up to nine veterinary 

health professionals to attend and give evidence of observations, examinations and 

tests they carried out over a two year period some two to four years ago. 

[17] The upshot of my ruling was that Douglas Dreyer was able to give evidence 

in respect of all of the clinical records in relation to both the two dogs seized in 2012 

and the two dogs and two cats seized in 2014. 

[18] In summary, in relation to the female Samoyed Salleena, using the documents 

I have just referred to, the veterinarian was able to lead the following facts.  On 

2 February 2012 Salleena was taken into the care of SPCA weighing 11 kilograms, 

she was subsequently released on 21 May after a nutritional programme weighing 

18.7 kilograms. 

[19] Salleena was again taken into the care of SPCA on 3 September 2014 

weighing 8.3 kilograms and assessed on the Purina Scale as level 2 very thin.  Given 

that there were no other health concerns, Salleena was placed on a nutritional regime 

for a period of five months and on 12 February 2015 weighed 18 kilograms.  I infer 

that at that stage she had returned to a normal body condition. 

[20] On 2 February 2012 the male dog Stefan was admitted to the care of the 

SPCA weighing 15 kilograms.  Having gone through a nutrition regime with SPCA 

on 21 May 2012 he weighed 22 kilograms.  It is important to note that the male dog 

Stefan, by the time of the second search of the defendant’s home on 3 September 

2014 had died.  This evidence was led for propensity purposes only. 

[21] In relation to a Siberian Husky referred to as Hayley or Blue Eyes, Mr Dreyer 

gave evidence that when she was taken into the care of the SPCA on 3 September 

2014 she weighed 8.9 kilograms; that he assessed her as very thin and number 2 on 

the Purina Scale and that after a period of recommended nutrition, by 21 January 

2015, she had reached the weight of 16.4 kilograms.  There was a dispute on the 

evidence as to how old Hayley was.  The defendant maintained that she was only 

five months of old, the clinical record records her as one year and five months old 



 

 

and the initial receiving veterinarian made an assessment of her as about 18 month 

old.  However, I was shown some evidence, in relation to the registration of the dog 

by the defendant, which would tend to support her proposition that the Siberian 

Husky Hayley was five months old.  Proceeding on the understanding that that was 

its age, the veterinarian conceded, when I asked him questions, that some of the 

weight gain between 3 September 2014 and 21 January 2015 would have been due to 

the maturing of the dog, but that a still significant proportion of the weight gain 

would have been due to the recovery of body condition, resulting from the 

nutritional programme. 

[22] For the sake of completeness the witness confirmed that both cats, Pebbles 

and Henry, were found to be of good bodyweight requiring no treatment and 

exhibiting no health concerns. 

[23] As a general summary of the conditions of the dogs Mr Dreyer concluded 

that in his opinion the dogs were not being fed enough and their body conditions 

were not being maintained which meant that minimum standards, published by 

Ministry of Primary Industries, numbers 1 and 2, had not been complied with. 

The defendant’s case 

[24] Pamela De Vere gave evidence that she has kept and lived with dogs all of 

her life, that she is also a breeder of dogs, particularly the Siberian Husky and 

Samoyed breeds. 

[25] She said that living alone with, at times, three dogs meant that she had 

learned a lot about their behaviour and needs and the attachment that they have 

between each other.  She gave evidence of the rather difficult process that she went 

through in order to bring the two parent dogs into the country originally and 

demonstrated well her passion and interest in these dogs and their welfare. 

[26] It is said that it takes all sorts to make a world and Ms De Vere is living proof 

of this.  Not only was Ms De Vere clearly living in very unusual circumstances, but 



 

 

in the giving of her evidence displayed an unusual inability to stick to the point or 

respond to simple questions with simple answers. 

[27] However different or unusual Ms De Vere appears to others, it is hard to 

ignore her passion, and it is important not to be diverted from the issues in the case. 

[28] The defendant relies upon the following propositions to refute the allegations 

in these four charges. 

(i) She was only living in the garage because it had been converted into 

a living area and she was in the process of renovating the rest of the 

house; 

(ii) The bedding and other facilities for the dogs was of high quality and 

costly, and was perhaps better than her own sleeping situation; 

(iii) Both the dogs and the cats were sufficiently provided with food and 

would toilet on newspaper inside the converted garage which would 

be cleared up immediately; 

(iv) Around the time of the search warrant in September 2014 the older 

dog Salleena was depressed and pining for her partner Stefan who 

had died, that affected her inclination to eat; 

(v) The dog Hayley was only five months old and was naturally small; 

(vi) The weight gain experienced whilst under the direction of SPCA is 

wholly attributable to her doubling of age over a five month period; 

(vii) The dogs displayed plenty of energy and regularly went for walks; 

(viii) The dogs were lean rather than thin, due to regular exercise. 

(ix) There were food bags present in the garage which if they were 

hungry they could have torn their way into with their sharp teeth; 



 

 

(x) She fed the dogs twice a day often with biscuits at lunchtime and 

three times a week with beef steak; 

(xi) As to the weights recorded in clinical notes of the dogs, Ms De Vere 

maintained that those weights were either entered by mistake by a 

clinician or were outright lies, presumably fuelling a conspiracy by 

SPCA to have animals taken away from her. 

[29] In cross-examination of the defendant Mr Corlette for the prosecution 

introduced an agreement signed and entered into by the defendant in 2012 where she 

agreed to maintain the weight of Salleena at or around 18 kilograms and of Stefan at 

or around 23 kilograms.  He elicited from Ms De Vere the response that at the time 

that she signed it she realised that the requirements of monitoring were unworkable 

and that she had no intention of complying with them. 

[30] It is apparent that Ms De Vere did not in fact comply with the monitoring and 

weighing visits with SPCA or a vet in the period from 2012, when the dogs were 

returned to her, and September 2014.  Nor, say the prosecution, did she maintain the 

weight of Salleena at around 18 kilograms; the dog being weighed on 3 September at 

8.3 kilograms, which I note is not only substantially lower than the agreed 

18 kilograms but is also much lower than the 11 kilograms recorded on 2 February 

2012 when Salleena was previously seized by SPCA. 

[31] It is important to note that the agreement entered into between the defendant 

and the SPCA in 2012 was drawn up at the defendant’s direction by her solicitors 

Martelli McKegg. 

The law 

[32] It is worth defining initially the meaning of “physical, health, and behavioural 

needs” as they arise in the allegations under ss 12 and 10.  Section 4 defines as 

follows: 

In this Act, unless the context otherwise requires, the term physical, health, 

and behavioural needs, in relation to an animal, includes— 



 

 

(a)  proper and sufficient food: 

(ab)  proper and sufficient water: 

(b)  adequate shelter: 

(c)  opportunity to display normal patterns of behaviour: 

(d)  physical handling in a manner which minimises the likelihood of 

unreasonable or unnecessary pain or distress: 

(e)  protection from, and rapid diagnosis of, any significant injury or 

disease,— 

being a need which, in each case, is appropriate to the species, environment, 

and circumstances of the animal. 

[33] Specific to this case the obligation in relation to physical, health, and 

behavioural needs of animals is set out in s 10: 

The owner of an animal, and every person in charge of an animal, must 

ensure that the physical, health, and behavioural needs of the animal are met 

in a manner that is in accordance with both— 

(a)  good practice; and 

(b)  scientific knowledge. 

[34] Plainly it is expected that an owner of animal should make themselves fully 

aware of standards of good practice and the general state of scientific knowledge as 

to the care of that animal. 

[35] Arising from that presumption, it is unsurprising to learn that the s 12 

offences are in fact strict liability offences, and, as discovered in the course of the 

trial, the Ministry of Primary Industries has published best practice guidelines in 

relation to both dogs and cats, in which minimum standards are set forth; a breach of 

any of those minimum standards will support a prosecution under s 12 of the Animal 

Welfare Act. 

[36] The minimum standards, as they relate to dogs, that apply in this case are 

Minimum Standard No. 1 and 2.  MS1 states as follows: 

Dogs must receive adequate quantities of nutritious food to enable each dog 

to: 



 

 

(i) Maintain good health; 

(ii) Meet its physiological demands, including those resulting 

from the level of physical activity, growth, pregnancy, 

lactation and exposure to cold; and 

(iii) Avoid metabolic and nutritional disorders. 

[37] Minimum Standard No. 2 (MS2) relates to body condition: 

(a) If a dog is exhibiting a body condition score “thin” (as defined in 

appendix 1: assessment of body condition of dogs in this code) in 

conjunction with any other physical or behavioural indicators of 

malnutrition, appropriate remedial action through veterinary 

attention or improved nutrition must be taken. 

[38] These Minimum Standards are recorded under tab 5 of exhibit 1. 

[39] The relevant Minimum Standards relating to the care of cats are MS4 and 

MS5, contained in exhibit 1 under tab 12.  Minimum Standard No. 4: 

(a) Caged cats must have sufficient room to enable them to stretch and 

move around freely, and must be provided with appropriate areas for 

feeding and toileting. 

(b) Caged cats must be provided with the opportunity to engage in play 

and exercise daily. 

[40] Minimum Standard No. 5 Hygiene: 

(a) Food and water bowls must be washed regularly to prevent 

contamination that may pose a threat to the health and welfare of the 

cat. 

(b) Cats kept indoors and caged cats must have access to a litter tray 

containing absorbent material. 

(c) Litter trays must be attended to regularly with faeces and moisture 

laden litter removed, to prevent contamination that may pose a threat 

to the health and welfare of the cat. 

[41] Finally, the provisions of s 13 are important.  The section is headed ‘Strict 

Liability’: 

(1)  In a prosecution for an offence against section 12, it is not necessary 

for the prosecution to prove that the defendant intended to commit 

an offence. 

http://www.legislation.govt.nz/act/public/1999/0142/latest/link.aspx?id=DLM50401#DLM50401


 

 

(1A)  In a prosecution for an offence against section 12 committed after 

the commencement of this subsection, evidence that a relevant code 

of welfare was in existence at the time of the alleged offence and 

that a relevant minimum standard established by that code was not 

complied with is rebuttable evidence that the person charged with 

the offence failed to comply with, or contravened, the provision of 

this Act to which the offence relates. 

[42] In the context of this case both subsections (1) and (1A) are relevant.  

Subsection 1 establishes the principle of strict liability; subsection (1A) provides a 

direct route linking the codes of welfare that I have previously referred to, and the 

breach of relevant minimum standards established by that code, as rebuttable 

evidence that the person charged with a s 12 offence failed to comply with or 

contravened that provision in the Act. 

Applying the facts to the law 

[43] The prosecution in this do not rely upon one measure only, to demonstrate 

that the two dogs, subject of this prosecution, were significantly undernourished.  It 

relies upon two measures, the weight of the dog at relevant points in the chronology 

and their body condition. 

[44] The scale referred to under body condition in appendix 1 of the Act is a five 

step scale, the first two steps being emaciated and thin.  Ideal body condition falls in 

category 3, heavy in 4 and grossly obese 5. 

[45] The veterinary surgeon who gave evidence in this case relied rather on the 

widely accepted nine stage Purina scale.  The first three categories of which fit into 

the first two categories in the document in appendix 1 of the Act. 

[46] I was told that emaciated relates to stage 1 on the Purina scale, very thin stage 

2 and thin stage 3.  In the case of both of the dogs in question the veterinarian 

assessed their body condition as level 2 Purina scale, or in other words, very thin.  

This clearly, therefore, falls within the category of “thin” justifying prosecution 

under the Act as a breach of minimum standard 2. 

http://www.legislation.govt.nz/act/public/1999/0142/latest/link.aspx?id=DLM50401#DLM50401


 

 

[47] Significant reduction in ideal body weight also was clearly established on the 

evidence, with an established reduction of weight to less than half the normal weight 

in the case of Salleena and approximately half the normal weight in the case of 

Hayley.  However, caution needs to be exercised in the case of Hayley.  The 

prosecution did not in my judgment disprove the defence contention that Hayley was 

in fact only a puppy approximately five months old.  Her weight gain over a period 

of just under five months to 16.4 kilograms must, in part, be due to the growth of the 

dog as it doubled it age in that period of time.  

[48] Therefore when considering the dog Hayley it is important also to look at the 

body condition assessment which (similar to Salleena) was assessed at the time of 

SPCA taking the dog into their care, as category 2 Purina scale very thin. 

[49] The body weight assessments and the relevant findings referred to, in my 

view support a finding that in the case of both dogs, Minimum Standard 2 was 

clearly breached and by inference Minimum Standard 1 is breached as the dogs had 

been provided with inadequate quantities of nutritious food to maintain good health.  

Although it is noted of course that on examination neither dog exhibited other health 

complications. 

[50] The alleged offending against the cats needs to be approached in a different 

way.  Although the SPCA inspector found them to be kept in an insanitary and 

inadequate environment whilst caged, subsequent examination by veterinarian 

revealed that both cats were in good health and exhibited good bodyweight. 

[51] The prosecution argue that both Minimum Standards 4 and 5 are breached in 

relation to both cats.  Minimum Standard 4 (MS4) which relates to caged cats, that 

the defendant’s cats did not have sufficient room to enable them to stretch and move 

around freely, nor were they provided with appropriate areas for feeding and 

toileting. 

[52] Under MS4(b) the prosecution’s case had been that the cats had not been 

provided with opportunity to engage in play in exercise daily, however, it was not 



 

 

able to disprove the defendant’s case that in fact the cats had only been in the cage 

for a short period of “timeout”. 

[53] Primarily the prosecution focused upon breach of Minimum Standard 5, 

hygiene.  In particular, subparagraph (c) that litter trays should be attended to 

regularly with faeces and moisture laden litter removed. 

[54] The evidence on this point was quite striking.  The officer described the smell 

emanating from the cage as very powerful and concluded, rightly in my view, that 

the cage had not been cleaned out on a regular basis and therefore that the cats were 

not kept in a hygienic environment. 

[55] This part of the evidence was reinforced by the step taken by the inspector in 

weighing the newspaper material removed from the bottom of the cage.  It weighed 

over 11 kilograms, had a very strong smell, and contained a significant quantity of 

faeces. 

[56] The defendant’s evidence on this point was that for a period of time, perhaps 

two or three days, she had simply put clean newspaper in the cage on top of existing 

newspaper, that one of the cats had a problem of excessive drinking and urinating, 

and that the cats were only in the cage in that condition for a very short period of 

time. 

Conclusions 

[57] I have little difficulty concluding, in respect of both dogs, that despite her 

apparent devotion to her animals and clear passion for keeping animals, both 

assessments of body condition and significant weight loss and gain in respect of both 

dogs satisfy me beyond reasonable doubt that the defendant has breached Minimum 

Standards 1 and 2 relating to dogs.  I conclude specifically that she failed to provide 

adequate quantities of nutritious food to maintain the dogs’ good health and that 

under Minimum Standard 2 she failed to take remedial action through veterinary 

attention or improved nutrition. 



 

 

[58] It is particularly troubling that her conduct has been repeated over a two year 

period and that one particular dog, Salleena, has yo-yoed between a healthy weight 

and being very thin on two occasions.  It is also troubling that following action taken 

by SPCA in 2012 and the entering into an agreement drafted by her solicitors to 

maintain bodyweight and condition, that the defendant knew when she signed the 

agreement that she would not comply with the weekly then monthly weight checks 

required in the agreement; and that in being unable to maintain the agreed body 

weight, she failed to obtain veterinary guidance or support, or to actively increase 

nutrition, resulting in suffering and harm to her dogs. 

[59] In relation to the cats, as I am not sure that the cats were being confined in 

the crate or cage described for long periods of time, I am nevertheless satisfied that 

the cats were not provided during a relatively short period of time with an 

appropriate litter tray, separate from their living accommodation, as required in 

Minimum Standard 5(b).  More particularly, under MS5(c) that litter tray (doubling 

as bedding and living space) was not attended to appropriately regularly to remove 

faeces and moisture laden litter, in this case newspaper.  In my judgment, despite the 

lack of health problems, this contamination clearly posed a threat to the health and 

welfare of both cats. 

[60] I therefore conclude in relation to each of the four charges that the 

prosecution has proved its case beyond reasonable doubt, and find the defendant 

guilty on each charge. 
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J C Down 

District Court Judge 

 


