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NOTES OF JUDGE G A ANDRÉE WILTENS ON SENTENCING 

 

[1] Mr Revell, you have a number of charges for which you need to be sentenced 

today: there is one charge of making an objectionable publication, the maximum 

penalty for that is 10 years’ jail; there are 12 charges of exporting an objectionable 

publication, eight of those occurred when the maximum sentence was five years’ 

imprisonment, four occurred when the maximum was raised in May of last year to 

10 years’ imprisonment; three charges of importing an objectionable publication, one 

was at the old level of sentencing and two are at the new higher level and there is a 

representative count of importing an objectionable publication which apparently 

deals with nine publications or deals with nine publications, five of which offences 

occurred when the maximum was still five years’ imprisonment and four occurred 

when the sentencing maximum was increased and lastly, possession of an 

objectionable publication which is representing four representative counts rolled up 

including 42 different publications and the maximum for that is 10 years’ 

imprisonment.   



 

 

[2] The summary of facts which gives me no pleasure to read sets out the content 

of this material; I am not going to elaborate on that but it is truly disgusting.   

[3] In terms of sentencing I have to hold you accountable for what you have 

done, make you realise what you have done and also recognise what is involved 

here, namely the victimization of young people, mainly girls of course, and I need to 

denounce your conduct which I do in the strongest of terms.  

[4] I have to have regard to deterrence, not only just to prevent you doing this 

again in the future but for other members of the community considering doing this; 

they have to realise that if they do then the responsibility and the response of the 

Court is significant and it will result in serious penalties being imposed. 

[5] I need to have account to the gravity of the offending, the seriousness of the 

types of offending involved, consistency of sentence and I also have to have regard 

to the possibility of rehabilitation;  I do not know what the possibility of that is given 

that you have been involved in this for some 12 years it seems. 

[6] Now when the investigation into these three devices that you had in your 

possession was completed it was discovered that there were 752 live movie files, 

1318 live image files and 54 compressed files.  I do not know how many actual 

images that amounts to but it is well over 2000. 

[7] The prosecution say the majority of your offending occurred prior to the 

increase in the maximum penalty but only by a small amount. 

[8] The way the Courts have dealt with this type of offending is to follow what 

has happened both in the United Kingdom and in the United States.  In 2007 the 

United Kingdom set out some guidelines as to how to analyse the types of material, 

levels 1 through to 5 in terms of seriousness, and so far as I can see they are all fairly 

serious, especially when you consider there is young children involved.  Those 

guidelines also set out recommended sentencing levels; those sentencing levels are 

appropriate for the United Kingdom, not for New Zealand, the Courts of  

New Zealand have said that the sentencing levels here need to be higher and has 



 

 

authority to say that.  Then of course, as I have already mentioned, in May last year 

the maximums were increased.   

[9] The relevance of the United States’ approach to this is in looking at 

aggravating factors and Mr Ko in his submission has set out the aggravating factors 

and that follows the decision of the High Court to follow those as being relevant to 

New Zealand in a decision of Stewart v Department of Internal Affairs  

[2014] NZHC 2209. 

[10] So looking at those various factors I have to have regard to the nature of the 

material and the collecting behaviour and that means I need to have regard to what I 

have already mentioned, the number of images that you have and the types of 

images; one of them is particularly serious, it is outlined in paragraph 5.6 but given 

the number of people in Court I am not going to elaborate what that is.   

[11] As the prosecution has said, over half of the publications come within level 1 

of the guidelines and that really deals with nudity and erotic posing but what is left 

comes within levels 2 and 4 and there are a significant number of images which 

depict that type of activity.  The bulk of the level 4 matters deal with adult men and 

female children.  There is one level 5 matter; Mr Borich wishes me to regard that as 

relatively mild within that level, I do not think so, the interaction between a young 

female and an animal is not at low-level.   

[12] The second factor next deals with dissemination and sharing of the 

publications and you had links with an online child pornography community and you 

actively participated in the dissemination of that through your Goggle Plus profile 

which had 89 followers and analysis has showed that a number of those followers 

have accessed your accounts and therefore accessed the material that you had put 

online for them. 

[13] Next is active engagement with the materials and on this occasion what the 

prosecution point to is you are making a film of what is going on on a computer 

screen and then recording it and saving it, so it is not just a question of observing 



 

 

what other people have done but it is actually making your own film for future use if 

that is the right term. 

[14] There is concealment of the activity; you have used a number of different 

email addresses to get into your Google Plus account which tries to conceal the fact 

that it is you accessing the material; at least 10 email addresses were used for that 

purpose and the attempt to conceal your activities is an aggravating factor. 

[15] Last but not least I have to have regard to the impact on the victims and 

Courts have consistently commented on this and their decision of Waugh v Police 

HC Auckland CRI-2010-404-000178, 15 October 2010 is a classic example of that 

where Priestley J made comments in relation to this.  I have read the victim impact 

statement that has been provided in this case as have you this morning and you can 

see the ongoing effects that are occasioned by this type of activity for young people 

who really do not know what is going on when the material is created but the 

material continues for the rest of their lives.   

[16] Those are the aggravating factors that I take into account and I agree with the 

prosecution, there are no mitigating features to the offending.   

[17] The prosecution have highlighted a number of similar-type of offences 

although none are exactly similar to your particular case.  Mr Borich has commented 

that he does not disagree that those cases are relevant and he does not disagree with 

the analysis that Mr Ko has undertaken in relation to those cases in arriving at what 

he regards as the appropriate starting point, although he does disagree at the level 

that the starting point should be pitched at.  Mr Ko says the global starting point for 

this offending should be four to four and a half years’ imprisonment.  Mr Borich says 

three to three and a half.  Well I sit at exactly four years. 

[18] There is no uplift for your previous convictions, they are not relevant to these 

matters at all but they do mean that there is no discount available for a previous clear 

record.   



 

 

[19] I do not agree with Mr Borich that there is much remorse here, the  

pre-sentence report indicates that there is some remorse which is expressed, it also 

indicates that you are going to provide a letter of remorse; if you have I have not 

seen it.  The fact that you have been engaged in this for 12 years indicates that you 

are not really remorseful, all you are regretful for is that you have been discovered, 

found out, and that you are now incarcerated and facing a period of imprisonment.   

[20] The pre-sentence report also records that in the report-writer’s opinion you 

are a low-risk of re-offending and of harm to others; I could not disagree more.  

Having been involved with this for 12  years and having realised and discussed with 

you the effect on victims I think you are anything but a low-risk, either of  

re-offending or of harm to others, I do not accept that. 

[21]  The only mitigating factor that I can see and I can properly take into account 

here is the fact that you have pleaded guilty at an early stage; for that I give you a 

discount of 25 percent.   

[22] Even if I was in a position where home detention could be considered it is 

patently obvious that home detention would not be an appropriate sentence for 

someone who engages in this type of activity at home in secret using devices that are 

available at home.  All I would be doing is setting you up to fail because you would 

be re-offending in no time at all.  I agree with the previous decisions that the Courts 

have made that this type of offending does not fit squarely with home detention on 

any front. 

[23] The end sentence here is three years’ imprisonment; I impose that in respect 

of all the charging documents; all the charges concurrently. 

[24] There will be an order that all publications are to be destroyed and all the 

equipment that has been seized from you on which these images have been stored be 

forfeited to the Crown for destruction. 

 

 

 

G A Andrée Wiltens 

District Court Judge 


