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NOTES OF JUDGE J C MOSES ON SENTENCING 

 
 

[1] Mr Hira, you are for sentence today in relation to a charge of Aggravated 

Robbery that occurred on 10 February this year.  On that date you and another 

person were washing windows at the intersection of Cavendish Drive and Great 

South Road in Manukau.  You had expressed frustration at a lack of money.  You and 

your co-offender got into a vehicle and selected a superette as being a suitable 

location to commit a robbery later that night.   

[2] At around 7.30 pm you drove to the Ranfurly Superette in Papatoetoe.  You 

pulled a black hooded sweatshirt over your head.  You were armed with a large 

brown-handled kitchen knife.  Your co-defendant was armed with a hammer.  You 

both entered the superette brandishing the weapons.  The victim was working behind 

the counter.  You pushed her chest, forcing her into a chair.  You held a knife to her 

throat and used your elbow to strike her face, splitting her lip.  You then gathered 



 

 

tobacco and cigarettes whilst demanding money from the terrified victim.  A second 

victim was working at the rear of the superette and your co-defendant instructed him 

to lie on the floor.  A large amount of tobacco, cigarettes and money were taken.  You 

both left the superette and you were located a short distance away.   

[3] As a result of your actions the victim suffered a split lip and minor bruising to 

her cheek.  I have read a Victim Impact Statement today from that victim who has 

found the ordeal understandably incredibly terrifying, not only for herself but her 

family.   

[4] In terms of the offence, there are a number of aggravating features.  Firstly, 

there is planning involved for the robbery; secondly, there were weapons used; 

thirdly, there was property taken; fourthly, there was actual violence; fifthly, there 

was more than one participant, and I have already referred to the effect that this 

offending had on the victim.   

[5] I have read submissions that have been made on your behalf that your lawyer 

has filed and also by the Crown and both sides submit, and there is no dispute, that 

for this type of offence where there is actual violence used in a shop in the 

circumstances that occurred on this occasion.  The starting point must be that of 

imprisonment and higher Courts have indicated for this type of offending the starting 

point should be that of five years’ imprisonment.  That is the starting point that I 

take.   

[6] You do have a previous notation from the Youth Court for an Aggravated 

Robbery but in the adult Court there are no such previous convictions.  You do have 

a significant history of committing burglaries, though I note the last of those was 

some years ago now.  There does need, in my view, to be an uplift but I limit that 

uplift to that of six months’ imprisonment.   

[7] I can then look at matters to reduce your sentence and that overall starting 

point of five and a half years’ imprisonment.  Firstly, I take into account what your 

lawyer has said in his submissions.  It appears as though you have been diagnosed 

with attention deficit disorder (“ADD”) and you are now taking some medication for 



 

 

that, and I accept that you have remorse for your actions.  That means you are sorry 

for what you did.   

[8] The victim did not want to take part in the Restorative Justice meeting which 

they are perfectly entitled to do.  I am prepared to reduce the starting point.  

However, for the matters that have been raised there by six months’ which takes the 

starting point again down to that of five years’ imprisonment.  I then give you a 

further 25 percent reduction which amounts to 15 months’ reduction from that 

starting point on account of your guilty plea.  That comes to an end sentence of three 

years and nine months’ imprisonment which is the sentence that I am imposing 

today. 

[9] I have heard and read about you, Mr Hira, and I have heard that you have 

recently had another child and no doubt you want to be involved in that child’s life 

and be a positive influence on your child.  You will get an opportunity to do that.   

[10] You need to make sure that you use the time that you are going to have to 

serve the sentence I have imposed today to help address some of the issues that you 

do have.  I take it your family, your partner, your children will not want to see you 

back here in Court.  You do not want to be back here in Court and we do not want to 

see you back here in Court so it is important that you do, as I say, use that time to 

address those issues. 

[11] Given your conviction for Aggravated Robbery, you are now subject to the 

three strikes law and I am going to give you a warning of the consequences of 

another serious violence conviction.  You will also be given a written notice 

outlining these consequences which lists the serious violent offences.  If you are 

convicted of any serious violent offences other than murder committed after this 

warning and if a Judge imposes a sentence of imprisonment then you will serve that 

sentence without parole or early release.  If you are convicted of murder committed 

after this warning then you must be sentenced to life imprisonment.  That will be 

served without parole unless it would be manifestly unjust.  In that event the Judge 

must sentence you to a minimum term of imprisonment.   

  



 

 

[12] Finally, I make an Order for the return of the cash and other property 

recovered by the police to the victim and an Order for the destruction of the knife.   

 

 
J C Moses 
District Court Judge 
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