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NOTES OF JUDGE J C MOSES ON SENTENCING

 
 

[1] Mr Harmon, you are for sentence before me today on two charges.  There is a 

charge of burglary and a representative charge of assault on a child. 

[2] The facts of the burglary are that on 29 October last year at approximately 

7.30 am a victim left her address in Mangere Bridge.  When she returned she found 

that her house had been broken into.  You had gone to the property, smashed a hole 

in the glass of a bedroom window, cutting yourself in the process.  You were unable 

to open the window due to a security stay but went to the front door, jemmied it 

open, kicked open the wooden door, breaking the door lock and gained entry.  You 

searched through the house, opening cupboards and drawers, and subsequently stole 

a Sony TV and two bottles of alcohol from the kitchen area.  You left the address and 

the victim reported the matter to the police.   



 

 

[3] In addition there is the charge of assault on a child.  The victim in that matter 

is your daughter, who is 15 now.  The offending occurred when she was around  

nine years of age.  You have been jointly charged with her mother. When you and her 

mother were drunk or on drugs you would slap and punch the victim.  You would 

also kick her.  You would also pull her hair and drag her by her hair and bits of hair 

would come out.  The assaults by you were constant and as a result the victim would 

receive bruises. 

[4] You have pleaded guilty to these charges at an early stage and you get credit 

for that.  You have accepted responsibility not only by pleading guilty; you have 

also, when you were speaking to the probation officer, accepted responsibility for 

what you have done and, as I say, you are entitled to credit for that.  What does make 

the matter worse in some regards is the fact of your previous convictions.  You have 

some 16 convictions for burglary over the last 20 years.   

[5] In addition, the burglary took place whilst you were on bail for the assault 

charge.  In my view, the starting point for the burglary charge, which I take as the 

lead charge, is that of two years’ imprisonment.   

[6] In doing so, I take into account the principles of the Sentencing Act 2002 

which require me to hold you accountable, to deter you and publicly denounce the 

behaviour.  There is to be an uplift on that starting point because of the large number 

of convictions for burglary and also because it was whilst you were on bail.  In total I 

uplift that starting point by six months’.   

[7] There is, in addition, the other separate offending which I have referred to.  I 

have had some involvement in dealing with the co-defendant Ms Kingi and had 

indicated an overall end point for her of nine months’ imprisonment for her input in 

that offending.   

[8] As I had indicated, I had reduced that somewhat because of what I had been 

shown as to matters contained in the victim’s statement.  I am not going to increase 

your overall starting point because of that but neither can I reduce it to the same 

level, in my view, that I had indicated in relation to Ms Kingi.  In my view, looking 



 

 

in totality, that warrants an uplift of one year imprisonment which takes matters to 

that of three and a half years imprisonment.  I am going to only increase it by nine 

months’, looking at matters in totality, although it warrants a one year uplift.  

Looking at it in totality I am only going to uplift it by nine months’.   

[9] It takes the overall starting point to 39 months’ imprisonment and from that 

you are entitled to a 25 percent discount for your guilty plea.  That reduces it by  

10 months’ to that of 29 months’ or two years’, five months’ imprisonment.  That is 

the sentence I impose today in relation to the charge of burglary.   

[10] In relation to the assault charge you are convicted and sentenced to nine 

months’ imprisonment. That is concurrent with the other sentence that I have 

imposed.  The end result is two years and five months’ imprisonment.  You can stand 

down.  I am not going to impose any reparation in the circumstances. 

[11] The release conditions, the intensive supervision and the community work 

sentences are all cancelled so you are not going to have the community work to do 

when you are released. 

 

 

J C Moses 
District Court Judge 
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