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NOTES OF JUDGE N D COCURULLO ON SENTENCING 

 
 

[1] Triston Stringer you appear for sentence having on 27 January this year 

pleaded guilty to a charge of incest and further charges of possession of utensils, 

having two pipes in your possession for the consumption of methamphetamine, 

together with possession of utensils, namely two bongs for the consumption of 

cannabis.  Those charges are set out respectively as charges 1, 2 and 3 of the Crown 

charge notice before the Court dated 2 February 2015.   

[2] The lead charge is that of incest.  It is a very serious piece of offending and 

nothing that I say should detract from the comment that I have just made.  You and 

the victim were half siblings.  She tragically passed away in [date details deleted] of 

2013.  She was the mother of two children and of course it is now known that you 

fathered one of them.   



 

 

[3] At the time of that child’s birth, the victim I am told was 17 years old and you 

were some 18 years her senior.  It is said that between June of 2012 and  

October of 2013 you had been residing with her at several locations, but sometimes 

when she was not residing with you - she would stay with friends but then return to 

your residence. 

[4] It was during this time that you and her had sexual intercourse and of course 

an intimate relationship.  I am told that inquiries were made following the victim’s 

passing.  Your residence was searched and the bongs and pipes already mentioned 

were found.  The DNA collection data following the sudden death investigation 

implicated you as the child’s father. 

[5] I have seen your previous conviction list.  The convictions are for the main in 

respect of illicit drug issues, but there are disorder type behaviours.  Your conviction 

list is not extensive but there are some matters of significance, particularly the illicit 

drug convictions.  

[6] I have the benefit of a sentencing indication given by  

His Honour Judge Spear on 4 March 2015.  The thrust of that sentencing indication 

was to highlight the deterrence aspect in respect of the incest sentencing.  It also 

indicated that an end point, subject I infer to mitigating issues and discount for guilty 

plea, would have been a sentence of two years and 10 months’ imprisonment.   

[7] Of course it is well known that sentencing indication was not accepted and 

the matter has moved on through to your plea of more recent times.  But as I 

indicated to both of the lawyers, it is difficult to be in any way critical of the 

rationale that His Honour used, such that I can indicate for the reasons expressed by 

His Honour, I adopt that reasoning, I concur with his comments and I too having 

looked at this matter afresh adopt the position that he got to.  I will come back to the 

calculations in a minute.   

[8] I have, in addition to the very helpful submissions from both counsel, 

received a number of documents, mostly handwritten on your behalf.  They go some 

way to explaining your situation, your willingness to rehabilitate and when I read 



 

 

them in conjunction with what I find to be a helpful pre-sentence report, it is 

inescapable that the law requires notwithstanding the seriousness of what you did, 

that I work out and give proper discount for mitigating features.   

[9] Mr Wilkins says to me really that there are three features that I should look 

at. An upbringing of instability for you and all associated with that. Remorse and 

acceptance that this was a very inappropriate relationship for you to become 

involved with. The significance that your abuse of methamphetamine has had on all 

of this, coupled with what he says are real signs and have been so for the last six 

months or so to address that and turn away from illicit drugs. 

[10] Mr Dylan for the Crown acknowledges all of that.  The Crown and nor 

should they, do not shy away from the fact that this lead charge is most serious and 

in all of the circumstances it is really left for me to work out from those mitigating 

features what sort of discount should be applied. Before I come to applying the 

ultimate discount largely agreed to by the lawyers at 10 percent for your guilty plea, 

as indicated, I did enquire of those persons generally who were in Court because I 

wanted to understand whether they were here for your support, conversely in a 

neutral position, or indeed not for your support.  It caused me to ask  

Mr Dylan to enquire with some of those present, but I did that because 

notwithstanding the seriousness of all of this, there are for those present, sensitivities 

that I just really wanted to be clear on who was here.   

[11] You well know Mr Stringer that this was very serious offending and a  

pre-sentence report has recommended a sentence of imprisonment, and your lawyer 

responsibly has done everything for you that he could have and acknowledges that 

the only outcome is one of imprisonment.   

[12] The issue then falls to me to decide how long that should be.  I have 

considered this matter and am mindful of s 8 and 9 Sentencing Act 2002 and come at 

it in this way.  As a starting point on the incest charge, I assess that as two years and 

five months, similar to what His Honour Judge Spear said.  I have looked at the 

charges 2 and 3 and your previous conviction list and I too apply an uplift of five 

months, making to that point two years and 10 months. 



 

 

[14] The issue then becomes as to what discount for the mitigating features I have 

set out and I assess that discount as in a total, a period of six months which would 

then bring the point back to, on my calculation, 28 months’ imprisonment.  But when 

I apply the 10 percent discount (slightly rounded) there is a reduction further of three 

months.  The law requires that I take into account both the mitigating features and 

also the discount for the guilty plea, and that then arrives at a prison sentence of  

25 months, or two years and one month. 

[15] Accordingly Mr Stringer, upon conviction in respect of charge 1, the incest 

charge, you are sentenced to imprisonment for two years and one month.  In respect 

of charges 2 and 3, you are convicted and sentenced to imprisonment on each of 

those for three months.  Those are concurrent sentences, so the most that you will 

serve in prison is a sentence of two years and one month. 

 

___________________ 
Judge ND Cocurullo 
District Court Judge 


	NOTES OF JUDGE N D COCURULLO ON SENTENCING

