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ORAL JUDGMENT OF JUDGE K B F SAUNDERS  

 

[1] Isaiah Perkins faces three separate charges of male assaults female against the 

same complainant to which he pleaded not guilty.  The matter has been set down to 

follow the path of a Judge–alone trial. 

[2] Mr Perkins now applies for leave to elect trial by jury in respect of those 

charges.  They are alleged to have occurred in Hamilton in July and August 2015 and 

are CRNs 7639, 7637 and 7638. 

[3] Section 51 Criminal Procedure Act 2011 applies and, specifically, subs (2):   

The Court may grant leave to make an election at a later time, but only if the 
Court is satisfied that there has been a change in circumstances that might 
reasonably affect the defendant’s decision whether to elect a trial by jury. 



 

 

[4] This application is made on the basis that a change in circumstances has 

arisen because since the original three charges of male assaults female were laid, the 

defendant now faces two additional charges of male assaults female and breach of a 

protection order against the same complainant.  That offending occurred in Auckland 

in January 2016.  He has pleaded not guilty to those charges and elects trial by jury.  

They are CRNs 0454 and 0455. 

[5] In her written submissions, Ms James, in support of the application, submits 

that a review by counsel of the evidence will assist the defence to the extent that he 

has now reconsidered his election in respect of the initial charges. 

[6] Although the prosecution have yet to apply to join the charges (and I do agree 

with Ms James that is generally the responsibility of the prosecution), all charges 

involve the same complainant and are allegations of domestic violence so that it 

would seem realistic to expect an application would be made.  Indeed, Mr Dillon for 

the Police, who does not oppose this application, accepts the reality of the situation. 

[7] While I am conscious that a trial by jury will inevitably delay this trial and 

the matter will have to be remanded to Auckland, it is not a factor, when weighed in 

the balance, to warrant refusal of the application. 

[8] I am satisfied that the defendant has discharged the onus and shown a change 

in circumstances.  The application is accordingly granted. 

[9] Mr Perkins, on all matters you are now remanded to 11 May 2016 at 2.15 pm 

in the District Court at Auckland for a case review hearing.  Your bail will continue. 

 
 
 
 
 
 
K B F Saunders 
District Court Judge 
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