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Introduction 

[1] The defendant (together with the two co-defendants Ms Lemon and Mr 

Morgan-Peka) faces charges of aggravated burglary, aggravated robbery, kidnapping, 

wounding with intent to cause grievous bodily harm, and injuring with intent to 

cause grievous bodily harm. 

[2] The charges arise from an alleged home invasion that occurred on 8 June 

2014.  It is alleged that the defendant along with her co-offenders and other 

associates went to an address in [location deleted].  The offenders were armed with a 

double barrel shotgun, builder-type hammers and a large kitchen-type knife.  It is 

alleged that the defendants assaulted all five members of the family living at the 

property to varying degrees using the hammers and the knife.  While one of the 

offenders held the shotgun pointed at the family who had been herded into the 

lounge, the other offenders attacked them with the hammers and knife.  Two of the 

victims sustained multiple broken bones, including an arm, a shoulder and a finger.  

One was knocked unconscious from a hit to the back of the head with a hammer and 

also received a stab wound to his shoulder.  All five members of the household 

received lacerations and bruising to their bodies as a result of multiple blows from 

the hammers.   

[3] In September 2014 the Police showed photographic montages to three of the 

alleged victims.  All three identified the defendant Ms Bassett as having been present 

in the house where the alleged offending took place.  

[4] Ms Bassett now challenges the admissibility of the identification evidence on 

the grounds that the formal procedure by way of photo montage was not carried out 

as soon as possible after the alleged offending as required by s 45(3)(a) of the 

Evidence Act 2006.  Therefore, the evidence is inadmissible unless the Crown proves 

beyond reasonable doubt that the circumstances in which the implication was made 

have produced a reliable identification.  The defendant argues that the Crown is 

unable to reach the requisite standard of proof and therefore the identification 

evidence is inadmissible. 



 

 

Evidence for the Crown 

[5] Detective Bailey is the officer in charge of the case.  Detective Bailey took 

charge of the file on 10 June 2014 when the officer who was initially involved on 8 

June became ill.  

[6] He was responsible for carrying out the formal procedure by way of photo 

montage on 22 September 2014 when he visited the victims with five different 

montages which had been created earlier that day. 

[7] Detective Bailey outlined the background leading up to the carrying out of 

the formal identification procedure.  On 18 September 2014 he was contacted by 

colleagues in Auckland after the co-defendant Ms Lemon had been arrested for a 

shoplifting offence.  Ms Lemon had already been notified in the police system as 

being wanted in relation to the offending on 8 June and that was noted by the 

Auckland officers when they arrested Ms Lemon.  Accordingly they contacted 

Detective Bailey.   

[8] Detective Bailey travelled to Auckland with another detective to deal with the 

co-defendant Ms Lemon.   

[9] While he was at the Auckland Central Police Station that evening he received 

a phone call from Ms Bassett who was adamant that Ms Lemon was not responsible 

for the home invasion in June and she wanted to meet with Detective Bailey to give 

a statement to clear Ms Lemon.   

[10] Detective Bailey met Ms Lemon at an agreed meeting point and took her 

back to the Auckland Central Police Station where he took a short statement from 

her.  It became clear to Detective Bailey that Ms Bassett was the partner of Ms 

Lemon and the comments Ms Bassett made led him to conclude that the two of them 

were inseparable and went everywhere together.  Detective Bailey then turned his 

mind to the possibility that Ms Bassett may have been involved in the June home 

invasion as well.   



 

 

[11] Detective Bailey returned to Whangarei either that Friday night or the next 

day.  He was on leave for the weekend but on the following Monday morning he 

arranged for the five montages to be prepared including the photographs of Ms 

Bassett prior to taking the montages to the victims later that same day in the evening.   

[12] Prior to meeting with Ms Bassett on 18 September she was not a suspect in 

the alleged home invasion on 8 June.   

[13] Whilst DNA had identified the defendant Mr Morgan-Peka, and subsequent 

enquiries linked the defendant Ms Lemon to him which in turn led to her being 

identified by way of photo montage, nothing alerted Detective Bailey to the possible 

involvement of Ms Bassett.  Detective Bailey had checked for links to the defendants 

Morgan-Peka and Ms Lemon but there was nothing that led him to believe she might 

be a suspect.  It was only his discussion with Ms Lemon on 18 September that 

prompted him to wonder whether Ms Bassett might be a person of interest.  In 

particular, when he became aware that Ms Lemon and Ms Bassett were partners, and 

also when he formed the impression that Ms Bassett was lying to him when making 

her statement to him that evening attempting to provide an alibi for Ms Lemon.   

[14] Although the Police had information relating to a mobile phone number 

which they believed was attached to a phone that had been present at the scene of the 

home invasion he was not aware of the significance of the phone until Ms Lemon 

was arrested and interviewed on 18 September.  In cross-examination Detective 

Bailey accepted that the data the Police had obtained from various telephone 

numbers included a reference to “Mihi”, the defendant’s Christian name.  However 

there was nothing which would cause him to link that reference to the defendant Ms 

Bassett.   

Crown submissions 

[15] The Crown points to the decision of the Court of Appeal in Malone v R1
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, and 

in particular the comments of the Court of Appeal at paragraphs [13], [15], [17] and 

[19].  In the light of the principles enunciated in that case the Crown submit that the 



 

 

Police identified Ms Bassett as a suspect on 18 September 2014 and carried out the 

formal procedure as soon as practicable on 22 September 2014.  On that basis the 

Crown submits that the formal procedure was carried out as soon as practicable and 

the evidence is admissible unless the defendant shows that it is unreliable.  The 

Crown points to a previous ruling of the Court of Appeal that the evidence was not 

unreliable.  

Defence submissions 

[16] Mr Dooney points to the time period between the date of the alleged 

offending being 8 June 2014 and the date the formal procedure was carried out being 

22 September 2014 and submits that that passage of time is too long.  He also points 

to the decision of the Court of Appeal in Ah Soon v R2

Discussion 

 and in particular the 

comments of the Court of Appeal at paragraphs [13]-[15]. 

[17] In my view the Crown submissions, and in particular the reliance on the 

comments of the Court of Appeal in R v Malone are unanswerable.  Of particular 

relevance are the comments of the Court of Appeal at paragraphs [15], [17] and [19]. 

[18] The focus is not simply on the time lapse between the alleged offending and 

the formal procedure simpliciter.  It is necessary to look at what information was 

available to the Police between those two dates.  Was there something within their 

knowledge that should have provoked an earlier response?   

[19] I am satisfied that the evidence of Detective Bailey establishes that until 18 

September 2014 the Police had no information to suspect, or even to suggest that Ms 

Bassett may be a person of interest.  The defendant points to the text referring to 

“Mihi” but the obvious answer to that is that that could be any one of a number of 

people with that name.  Shortly put, I am satisfied that there was nothing known to 

the Police before 18 September 2014 that would justify the preparation of a photo 
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montage.  As in the case of R v Malone up until 18 September the Police did not 

have Ms Bassett’s name as someone who should be included in a formal procedure. 

[20] Having received that information late in the evening of Friday 18 September 

Detective Bailey acted with commendable speed in arranging for the photo montage 

to be prepared the following Monday morning and for the formal procedure to be 

carried out later that evening.   

[21] In all the circumstances, I am satisfied that the formal procedure was carried 

out as soon as practicable.  Accordingly the evidence of the formal procedure in 

relation to Ms Bassett is admissible at her trial. 

 
K B de Ridder 
District Court Judge 
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