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NOTES OF JUDGE P R KELLAR ON SENTENCING 

 
 

[1] I am going to make some general remarks and then sentence each of you 

individually.  At that point I will ask you respectively to go into the dock.  I will 

make it clear as to when you will need to do that. 

[2] Mr Stone, Ms Menner, Mr McGoverin and Mr Clark, all four of you are 

jointly charged with the offence of arson, the maximum penalty for which is 

14 years’ imprisonment. 

[3] Mr Stone and Ms Menner, you are also jointly charged with obtaining $1000 

as an emergency payment in cash and attempting to obtain $95,000 in an insurance 



 

 

payout in respect of contents insurance.  Because it is an attempt to obtain by 

deception the maximum penalty for that offence is three and a half years’ 

imprisonment.  Mr Stone, you are also charged with possession of a utensil.  Finally 

Mr Stone and Ms Menner, you are jointly charged in respect of a burglary. 

[4] The arson is the lead charge for all of you.  The facts, as I understand them to 

be, are these.  Cannabis was being sold from a property at Ruru Road in 

Christchurch.  The property belonged to Housing New Zealand.  Mr Stone, you and 

Ms Menner were tenants living together at the address.  Mr McGoverin, you also 

lived at the property.  Mr Clark, you were a friend of at least some of the occupants 

and regularly visited the address. 

[5] On 17 January 2015 a plan was devised to set fire to the house.  It was stated 

later that this came about because of a fear for your own safety after being threatened 

with harm from gang members if you continued selling cannabis from the address.  

That same day, 17 January 2015, all four of you drove to Timaru and booked into a 

motel.  Mr Stone, Mr Clark and Mr McGoverin, you returned to Christchurch in the 

early hours of the following morning.  Mr Stone and Mr Clark went into the house, 

Mr McGoverin drove the car around the block.  The house was set alight using petrol 

that was purchased during the trip back to Christchurch.  Menner Stone and Clark 

were picked up by Mr McGoverin and all three returned to Timaru. 

[6] Neighbours discovered the fire, called the emergency services and the fire 

service attended.  The house was extensively damaged.  I am unsure whether repairs, 

if they are able to be, have been carried out.  Just today I have been provided with a 

reparation schedule.  The cost of repairs is in the region of $150,000. 

[7] Mr Stone, you and Ms Menner subsequently made an insurance claim for loss 

of contents.  The insurance policy had been taken out 10 days prior to the arson and 

covered $95,000 worth of contents.  Both of you made statements to the insurance 

investigator denying any knowledge of the fire.  The insurance claim came to an 

abrupt end after you admitted the offending, that is, the intent to obtain by deception.  

However, this was not before the two of you had been given a total of $1000 by way 

of an emergency payment. 



 

 

[8] The both of you stated to police that the arson was motivated by fear 

following threats in relation to the sale of cannabis rather than a desire to make a 

claim on the insurance policy.  

[9] There was a disputed facts hearing before one of my colleagues in which it 

was finally agreed that you, Mr Stone, are equally culpable in relation to the arson as 

Mr Clark.  Both of you were parties to a shared agreement to carry out setting fire to 

the house.  Both of you played an active role in executing the plan. 

[10] The defence position appears to be, in relation to the fraudulent attempt to 

obtain insurance proceeds, is that the property was not set fire to for that reason.  

That came along as a consequence of the property being set on fire. 

[11] The aggravating factors in relation to the arson seem to be these.  There is a 

reasonably high degree of planning and premeditation. That is the first thing.  The 

second is the extent of the loss.  That is substantial, over $150,000 and the third is 

the potential for harm to fire fighters and of course fire very easily spreads to 

adjoining properties. 

[12] It seems to be agreed between the Crown and counsel for each of the 

defendants that an appropriate starting point for the arson is a term of imprisonment 

of three years.  That is in line with the sentence indication I gave to Mr Clark. 

[13] I should mention that in reviewing the starting point I have had regard to 

quite a number of comparator cases. I will not outline the facts of them, I will simply 

refer to them by name.  In no particular order there is McCormack v Police [2012] 

NZHC 2970, RM v Police [2012] NZHC 2080.  R v Gemmell [1996] BCL 1271 (CA) 

and also R v Smith [2011] BCL 672 and a helpful judgment of the Court of Appeal of 

R v Mohi [2007] NZCA 139.  All of which, although they turn on their own facts of 

course, support the conclusion that a starting point of some three years is appropriate 

for the arson. 

[14] As to the burglary and possession of a pipe, which of course relates only to 

Mr Stone, Mr Stone, you and Ms Menner went to a property that was under 



 

 

construction in the Wigram area late in the afternoon of 12 November 2015, so after 

the arson.  Ms Menner, you apparently climbed into the roof trusses, removed copper 

wiring and passed it to Mr Stone.  The two of you were arrested later that day when 

returning to a car you had left. 

[15] As always I need to consider what are the appropriate purposes of sentencing.  

They are generally, and in this particular case, to hold each of you accountable for 

the offending, to try and promote in you some sense of responsibility for it and an 

acknowledgement of the harm that was caused as a result of it. 

[16] In terms of sentencing principles I am required to make an assessment of the 

seriousness of the offending. That is why I have referred to the particular aggravating 

factors of the arson and also to make an assessment of how culpable each of you are 

in relation to it.  The reason why I spent some time reviewing other comparable 

cases was that I have to be consistent in the way that I sentence you, in comparison 

to like cases, and I have to impose on you the least restrictive outcome that is 

appropriate in the circumstances.  I also need to take into account the need to 

promote your rehabilitation and reintegration into the community. 

[17] So with those general remarks I need to approach each of you in turn and 

perhaps, Mr Stone, we might start with you. 

Michael Stone 

[18] As I have already mentioned, a starting point for the arson of three years’ 

imprisonment is appropriate, having regard to comparable cases and the overall 

seriousness of the offending.  An uplift of six months is appropriate for the obtaining 

by deception of $1000, but more particularly the attempt to obtain by deception of 

the $95,000 in insurance proceeds. 

[19] Clearly that latter offending is related to the arson but it is different in kind.  

Indeed it is separate offending as the defence case has been explained to me.  This 

was not a case where the Housing New Zealand house was set on fire primarily to 

claim insurance proceeds, the defence case is that the property was set on fire out of 



 

 

some misguided attempt to avoid recriminations from a gang in relation to the selling 

of cannabis from the property. Hence an uplift, reasonably modest in the 

circumstances, of six months is appropriate. 

[20] As to the burglary and possession of utensils, on the basis of the authorities in 

relation to sentencing for burglary of a property of this nature, given the value of 

property that was taken and the like, a sentence overall for those two offences of an 

additional nine months is appropriate. That would leave an overall total of some 

51 months’ imprisonment.  

[21] You have no prior convictions and I have allowed a discount of some eight 

months for that, leaving a sub total of some 43 months. 

[22] In terms of guilty plea and also attendance at what seems to have been a 

reasonably successful restorative justice conference, and also recognising that $300 I 

think is the sum that has been paid, further discount of some nine months would be 

appropriate.  That leaves an overall end sentence of some two years and 10 months, 

structured in this way. 

[23] In respect of the arson, you are sentenced to imprisonment for two years and 

four months.  There will be concurrent terms of imprisonment of three months and 

four months respectively in respect of the obtaining by deception and attempt to 

obtain by deception but a cumulative period of imprisonment in respect of the 

burglary and possession of utensils of some six months.   

[24] As to reparation, I make an order that you pay half the $1000 that was 

received.  You are ordered to pay reparation of $500.  I have just received the amount 

of reparation sought in respect of the Housing New Zealand property.  Your share, if 

it is divided equally, would be some $37,000.  Even at the rate of $75 per week it 

would take almost a decade to pay. That would be oppressive and is simply 

unrealistic in the circumstances.  Other options are open to Housing New Zealand if 

they wish to pursue that sum.  So there will be no other order for reparation.  Thank 

you, you may stand down in custody. 



 

 

Kirsty Menner 

[25] The Crown appears to accept that your culpability in relation to the arson was 

somewhat less than either Mr Stone or Mr Clark.  There is no particular guidance as 

to what would be an appropriate starting point.  You were clearly involved in the 

overall plan but were some distance from the actual setting of the fire. 

[26] I have adopted a starting point of two years and six months’ imprisonment.  I 

have uplifted that in respect of the obtaining by deception and the intent to obtain by 

deception by six months, as I did for Mr Stone.  Your culpability is identical. 

[27] As far as the burglary is concerned, I have uplifted that by an amount that is 

consistent with that of Mr Stone, although he had an additional offence, so that is 

seven months’ imprisonment, leaving an overall starting point of some 43 months’ 

imprisonment. 

[28] You too have no prior convictions and attended what appeared to be a 

successful restorative justice conference, so I have allowed a further discount of 

seven months. 

[29] I have given you credit of eight months for your guilty plea.  That is not quite 

full credit on the sums, although it is near to it.  That leaves an overall end sentence 

however that is beyond a short sentence of imprisonment. 

[30] You are convicted overall and sentenced to a term of imprisonment of two 

years and four months. 

[31] Likewise you are ordered to pay reparation of $500 and, as with Mr Stone, I 

am not going to make any order in relation to the Housing New Zealand property 

itself.   

[32] You too can stand down in custody. 

  



 

 

Joshua Clark 

[33] It seems accepted, Mr Clark, that your involvement with the arson was on a 

par with Mr Stone’s although each of you had separate involvement in aspects of it.  

The starting point for the arson offending therefore is three years’ imprisonment. 

[34] I had given you a sentence indication.  You had entered a plea of guilty in 

reliance upon that and of course I will adhere to it.    

[35] You offered assistance to the prosecution at the outset if the matter was going 

to go to trial. You gave evidence at a disputed facts hearing, although that was 

somewhat ironic because you had claimed to have a lesser involvement.  Despite 

that, the offer of assistance and the giving of evidence at the disputed facts hearing 

ought to attract a discount, as I have indicated, of some 30 percent.  As with the 

others I will give you credit also for your guilty plea.  That, as with the others, is 

calculated on the basis of the timing of it, the timing of acknowledgements of 

responsibility for the offending and the strength of the case against you.  Indeed I 

remark that the case seemed to be reasonably strong from quite an early start. 

[36] Those factors would justify an overall discount of some 18 months, leading to 

an overall end sentence of imprisonment of one year and six months.  That is a short 

sentence of imprisonment. I need to consider essentially whether a sentence of 

imprisonment is necessary to achieve sentencing objectives. The arson is serious.  

Your involvement in it too is serious but I am of the view that a sentence of nine 

months’ home detention to [address deleted] adequately achieves sentencing 

objectives. 

[37] That, Mr Clark, is your sentence in relation to the arson.  So you can take 

your seat. 

Christopher McGoverin 

[38] Mr McGoverin, the Crown accepts too that your involvement in the arson can 

be pitched at somewhat lower level than the others.  I have adopted precisely the 



 

 

same starting point as I did with Ms Menner, of two years and six months.  Likewise 

you are entitled to credit for assistance to the extent that it was provided and guilty 

plea, on the same basis as the others.  That I have calculated to be a discount of 

15 months, leaving an overall end sentence of imprisonment of one year and three 

months. 

[39] Consistent with the approach I have taken you are also sentenced to home 

detention for a period of eight months to [address deleted].  In each case the standard 

conditions of the sentence but no special conditions.  

[40] Likewise I am not going to make any order for reparation. 

 

 

 
P R Kellar 
District Court Judge 
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