
 

R v MONTY HOUSTON [2016] NZDC 3967 [10 March 2016] 

      
IN THE DISTRICT COURT 
AT WANGANUI 

CRI-2015-083-000830 
[2016] NZDC 3967 

THREE STRIKES WARNING 
 

THE QUEEN 
 
 
v 

 
 

MONTY HOUSTON 
 
 
Hearing: 

 
10 March 2016 

 
Appearances: 

 
L Rowe for the Crown 
P Brosnahan for the Defendant  

 
Judgment: 

 
10 March 2016 

 
 

NOTES OF JUDGE I D R CAMERON ON SENTENCING 

 
 

[1] Monty Houston appears for sentence having pleaded guilty to the 

representative charges as follows: three charges of sexual violation, one charge of 

sexual connection with a young person, doing an indecent act with a child in respect 

of which there are three charges and finally three further charges of doing an 

indecent act on a young person.   

[2] The facts are these, that the victim in this matter is Cara Lewis, her date of 

birth is [date deleted] 2000.  The defendant’s date of birth is [date deleted] 1989 and 

he is 11 and a half years older than the victim.  [Relationship details deleted].  The 

offending against the victim took place when she was between nine and 

approximately 14 and a half years old and the defendant was between 20 and 

26 years old.  When the victim was aged between nine and 12 years the offending 

consisted of indecencies involving the defendant touching the victim’s body with his 



 

 

hands including her breasts and genital area.  This occurred on numerous occasions.  

When the victim was aged between 12 and 14 and a half the offending consisted of 

similar indecencies but also sexual violations in the form of digital penetration, anal 

penetration and oral sex. The offending towards the end extended to 

sexual intercourse.   

[3] Then in relation to the doing of indecent acts with a child on 22 June 2009 

the defendant obtained a full-time job at [employment details deleted], he then being 

20 years old. While working at [employment details deleted] the defendant 

discovered that he was able to withdraw money from his bank account via a 

withdrawal slip at the bank. Until this time the defendant’s parents had been 

controlling his finances and he did not have access to his Eftpos card.  As a result of 

having access to his finances the defendant was able to withdraw cash from the bank 

and purchase lollies.  From 2009 when the victim was nine years old the defendant 

would offer her cash or lollies to remove her clothing and allow him to look at her 

naked body.  This behaviour progressed to the defendant touching the victim’s body 

with his hands.  The defendant would undress the victim and rub his hands over her 

breasts and genital area.  The defendant would also make the victim hold her hand on 

his penis during some of these incidents. These indecencies occurred on an 

approximately weekly basis while the victim was aged between nine and 12 years 

old. The offending usually occurred in the victim’s bedroom or in the bathroom in 

the family home [location of offending deleted] but also occurred occasionally when 

[details of offending deleted].   

[4] Then in regard to the other charges the defendant began to access and view 

online pornography. The defendant was influenced by the pornography he was 

viewing and began to act out what he had seen on the victim.  In addition to 

regularly touching the victim’s naked body with his hands and having her hold his 

penis with her hand as before the defendant also began to suck the victim’s breasts.  

From when the victim was approximately 11 and a half years old the defendant also 

began to sexually violate the victim by putting his fingers into her genitalia, 

penetrating her anus with his penis and having the victim suck his penis.   



 

 

[5] The first violation occurred when the defendant instructed the victim to 

accompany him into the bathroom at the family home [location of offending deleted] 

where he undressed her. After touching the victim’s genitalia and breasts with his 

hands the defendant penetrated the victim’s anus with his penis. The defendant 

withdrew his penis prior to ejaculating and left to masturbate himself.   

[6] From that point on the sexual acts were nearly always the same, involving 

oral sex, digital penetration and anal intercourse. The victim would often wake up 

around midnight in her bedroom to find the defendant who had just finished work in 

her room undressing her.  The defendant would tell the victim to be quiet and advise 

her which sexual acts he wanted her to perform. The defendant would offer the 

victim payments such as lollies, cash or credit for her cellphone.  If the victim did 

not want to engage in the proposed act the defendant would increase the payment 

until she accepted his offer.   

[7] During September 2013 the defendant moved from [location details deleted] 

to [location details deleted]. Whenever the defendant came home during his days off 

or when he visited the family he would sneak into the victim’s bedroom at night and 

sexually violate her in the ways previously described. On two of the occasions in the 

bathroom at the family home in [location details deleted] the defendant ran the blunt 

edge of a large kitchen knife around the victim’s chest and abdomen before he 

penetrated her anus with his penis.   

[8] Some of the incidents occurred at [location details deleted] and also in a 

public toilet in [location details deleted] when the victim was staying at [relationship 

details deleted].  On one occasion the [relationship details deleted] were out and the 

victim was home alone. The defendant arrived at the [relationship details deleted] 

home early one morning before he started work. He had brought with him a 

pornographic film and after showing the film to the victim asked her to perform the 

acts in the film. On this occasion the defendant felt the victim’s genitalia and breast 

with his hands, sucked on her breast before penetrating both her anus and vagina 

with his penis and then making her suck his penis.   



 

 

[9] A second instance of vaginal intercourse happened at the family home a 

few months earlier when the defendant visited and performed other indecencies on 

the victim. The offending came to light after the defendant had asked the victim if he 

could make her pregnant in exchange for payment or credit on her phone. The victim 

confided in two of her close friends about what had been happening and asked them 

what they thought. The defendant was confronted [details deleted] and brought to the 

police station by a friend of the family where he readily told police what he had been 

doing.  In that discussion when asked how many times he had anally penetrated the 

victim the defendant estimated it to be between 50 and 75 separate occasions. 

[10] Those are the facts. The defendant has no previous criminal history 

whatsoever.   

[11] I have read the pre-sentence report. He is now aged 26 years. The 

report writer notes that he showed some remorse but in the opinion of the 

report writer lacked a full appreciation of his actions and the impact they have had 

on the victim. He is assessed as being at medium risk of re-offending.   

He has expressed a willingness to undertake rehabilitative programmes. The pre-

sentence report goes into the defendant’s background noting that he was [background 

details deleted] having had a very poor upbringing prior to that time involving a 

violent and controlling father. He was then [education details deleted], and it would 

appear that there could be some relatively deep seated behavioural problems relating 

to the defendant such that at the time of the commencement of this offending when 

the defendant was 20 it may well be the case that he lacked the maturity of a 20 

year old with a normal upbringing. I am prepared to accept that this defendant was 

more immature as a result of the hardships he had faced during his upbringing than 

one would normally expect in a person of that age. That needs to be factored into this 

sentencing.   

[12] He needs to be held accountable for his actions. Of course I need to denounce 

his conduct and deter others from this type of offending. On the other hand I need to 

impose the least restrictive outcome in the circumstances.  I have had the benefit of 

written and oral submissions from the Crown solicitor Mr Rowe and Mr Brosnahan 

on behalf of the defendant.   



 

 

[13] The guideline authority for sexual violation is, of course,  

R v AM (CA27/2009) [2010] NZCA 114, [2010] 2 NZLR 750. That case established 

rape bands as well as bands for unlawful sexual connection. The lead offences in this 

case are the sexual violations of the victim’s anus and mouth with the defendant’s penis 

and rape bands 3 and 4 as identified in R v AM need to be considered.  Rape band 3 is 

where there are two or more of the culpability factors identified in that case increasing 

the culpability to a high degree or more than three of those factors present to a moderate 

degree.  The starting point range in rape band 3 is 12 to 18 years’ imprisonment.  In rape 

band 4 the starting point is between 16 and 20 years’ imprisonment and that band is 

reserved for multiple serious offending of this nature over significant periods of time.  

Unlawful sexual connection band 3 is relevant to the digital penetration and with the 

same assessment of culpability factors as for the rape the starting point range is between 

nine and 18 years.  In terms of doing indecent acts on a child and on a young person 

there is no tariff and in R v AM acts of that nature are treated as part of the overall 

assessment of the scale of the offending. The charge of vaginal intercourse  

that the defendant faces involves a consideration of cases such as  

R v Johnson [2010] NZCA 18 which case indicated a starting point of around  

four years’ imprisonment where there is moderate culpability.   

[14] The culpability factors in this case are these.  That there was some premeditation 

by the defendant offering incentives to the victim on a number of occasions to 

participate in sexual activities including the showing her of pornographic material as a 

prelude to his sexual activity.  His actions viewed overall were far from spontaneous and 

to an extent there was a predetermined course of conduct by this defendant commencing 

with indecencies on the victim and when she was older culminating in multiple sexual 

violations of her.  So that factor is present to a moderate degree. 

[15] In terms of vulnerability of the victim she, of course, was only nine when the 

indecencies began and 11 years old when the sexual violations began and this factor is 

present to a high degree.  There was a serious breach of trust even though the defendant 

and the victim [relationship details deleted].  The victim was entitled to feel safe in her 

home.  The defendant was 11 and a half years older than the victim and this factor is 

present to a high degree. 



 

 

[16] It is accepted that there was significant psychological and emotional harm to the 

victim.  While she did not give a victim impact statement Mr Lewis, her father and Mrs 

Lewis, her mother, both read statements to the Court today. It is clear that the discovery 

of this offending has been horrific for the family as a whole including their eldest 

daughter and has had a very great negative impact on all of them.  So the extent of the 

harm is high in this case. 

[17] In terms of the scale of the offending it spanned over five and a half years even 

though the sexual violations did not commence until the last, approximately,  

two and a half years of that period.  However, it is estimated by the defendant that the 

instances of sexual violation were numerous indeed, he himself estimating 

sexual violation by anal penetration on some 50 to 75 occasions. So the scale of the 

offending is extensive indeed.   

[18] I have considered the various authorities referred to by Mr Rowe and 

Mr Brosnahan. Mr Brosnahan referred to the case of N v R CA811/2011 where a 

starting point of 16 years was adopted for sexual offending by a defendant on his partner 

but that was adult offending against another adult and it is difficult to see any direct 

relevance to cases of this sort which must, of course, be assessed under the guidelines 

contained in R v AM.   

[19] More relevant is the case of R v N CA88/05 to which Mr Rowe referred.  There, 

there was offending by a step-father on a step-daughter over a two and a half year period 

the victim being seven at the commencement of the offending and nine years old when it 

ceased. The charges were for rape, sodomy, digital penetration and oral sexual 

connection. In that case the starting point by the trial Judge, Baragwanath J, of 

15 years’ imprisonment was not challenged.  It is clear too that the trial Judge took into 

account what is described in that case as the, “Appellant’s own tragic background,” to 

discount what would otherwise have been a higher starting point than 15 years back to 

that 15 year point. The Court of Appeal held he was entitled to approach the matter in 

that way.   

[20] This case bears some similarities to that case.  The offending in the current case 

is, of course, over a much greater period but it has to be acknowledged that the 

sexual violations only occurred in the last two and a half years of that period.   



 

 

[21] In my view were it not for the difficult background resulting in a lack of maturity 

on the part of Mr Houston a starting point of 16 years’ imprisonment would have been 

appropriate.  I am prepared to discount that level to 15 years having regard to those 

difficult circumstances namely a lack of maturity on the part of Mr Houston, at least at 

the commencement of his offending.  Accordingly, I reduce the 16 years to 

15 years’ imprisonment.   

[22] Other discounts are appropriate for the defendant’s extensive co-operation with 

police.  Once the defendant appreciated that the police were going to be involved it is 

fair to say that he voluntarily disclosed all of the offending and all of the details such 

that some of the charges stem directly from the defendant’s own admissions to police.  

This has to be recognised in a significant way.   

[23] In addition he has expressed some remorse.  On that topic Mr Brosnahan points 

to the fact that he was willing to attend a restorative justice meeting with the family but 

understandably they were unwilling to do so at this point.  Nevertheless some credit has 

to be given to the defendant for expressing that willingness which, of course, 

corroborates the submission that the remorse is genuine.  And, of course, the defendant 

has no previous convictions for offending of any type which has to be recognised and he 

has demonstrated a willingness to undertake rehabilitative programmes.   

[24] My view is that a further discount of 40 percent is appropriate to reflect those 

mitigating factors and that reduces the 15 year level to nine years’ imprisonment.  Then I 

apply the full 25 percent discount for his guilty plea which reduces the level to  

six years, nine months.   

[25] Accordingly, Mr Houston, I deal with the matter as follows.  In relation to 

charges 5 and 6 being the sexual violations of the mouth and anus, on each of those 

charges you are convicted and sentenced to six years, nine months’ imprisonment 

concurrent with each other.   

[26] For the sexual connection with a young person you are convicted and sentenced 

to four years’ imprisonment concurrent with the six years, nine months. 



 

 

[27] For the three charges of doing an indecent act on a child you are convicted and 

sentenced to four years’ imprisonment concurrent with each other and concurrent with 

the six years, nine months. 

[28] For the three charges of doing an indecent act on a young person you are 

convicted and sentenced to three years’ imprisonment.   

[29] And finally, in relation to the charge of sexual violation by digital penetration 

you are convicted and sentenced to four years’ imprisonment. 

[30] Monty Houston, given your convictions for sexual violation, sexual connection 

with a young person, doing an indecent act with a child and doing an indecent act on a 

young person you are now subject to the three strikes law.  I am now going to give you a 

warning of the consequences of another serious violence conviction.  You will also be 

given a written notice outlining these consequences which lists the serious violent 

offences. 

[31] If you are convicted of any serious violent offence except murder committed 

after you received this first warning you will receive a final warning.  In addition if the 

Judge imposes a sentence of imprisonment for that offence other than life imprisonment 

for manslaughter or preventive detention then you will serve that sentence without 

parole or early release.   

[32] If you are convicted of a murder committed after this first warning you will be 

sentenced to imprisonment for life. You must serve the life sentence without parole 

unless it would be manifestly unjust to do so. If you receive a life sentence without 

parole you will not be released from prison if serving the sentence without parole would 

be manifestly unjust the Judge must specify the minimum term of imprisonment you will 

serve.  

[33] There will be an order for permanent suppression of the defendant’s name. 

 

 
I D R Cameron 
District Court Judge 
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