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Introduction 

[1] [Alley Watson] and [Thomas Crane] are the maternal grandparents of [Jesse 

Buckner] born [date deleted] 2009 [12 years].  The respondents [Jeremy Buckner] is 

the child’s father and [Victoria Crane] the child’s mother. 

[2] A hearing took place in 2021 before Her Honour Judge Fleming between the 

two parents with respect to father’s contact with the child.  The judgment of 

Judge Fleming is the subject of an appeal to the High Court, which was to be heard in 

the week beginning 13 March 2022 but has been adjourned. 

[3] The grandparents are separated.  Ms [Watson] lives in [city and state deleted], 

USA.  [Thomas Crane] lives with his wife in [same state deleted] as well.  Both are 

retired.  Maternal grandmother is aged [in her late 70s].  Maternal grandfather is aged 

in his early 80s.  The child was born in [a second city in the same state of the USA].  

His mother is about to turn 50 and his father is aged in his 70s.  [Jesse] has lived in a 

number of different locations during his life.  For the initial part of his life he lived in 

[same state deleted].  He has lived in [a European country] for a period of time and 

also [another European city] for a little over a year.  He has lived in different parts of 

the United States including a period from 2014 to 2018 where he lived in [a third city 

in the same state].  His mother says that he has travelled with her extensively and has 

probably been to 40-50 countries.  He moved to New Zealand in [late] 2018 with his 

parents following his mother obtaining a job as [job title and workplace deleted].  He 

attends [a school in] Auckland.  He lives in [suburb A deleted] although this is about 

to change with the parents’ house being on the market for sale.  The Court understands 

that the present intention by his parents is that he will continue at [the school] until the 

end of his schooling years but may shift from [suburb A to somewhere else in 

Auckland] to live.  He lives with his mother currently at [suburb A] (until the sale of 

the house) and his father lives in an apartment in the Auckland CBD. 

[4] He had not seen his father for some time.  The Family Court at Auckland 

ordered restoration of physical contact on a staged progressive basis but the High 

Court stayed that order pending the hearing of the appeal.  There has been some 

unofficial contact between father and son.  The stay order was varied by the High 



 

 

Court because the appeal had to be adjourned.  There has been limited physical contact 

ordered.  My task as a judicial officer is not to enquire into or determine any issues 

relating to the contact that father has with the child.  The sole issues for determination 

by the Court in this hearing is the question of whether the maternal grandparents either 

together or separately have any form of contact with the child physically or by 

electronic means. 

[5] It is clear from the evidence to the Court that the relationship between mother 

and her parents is unhappy and  dysfunctional.  Each of the parties have different 

versions of who is responsible for that situation.  I am going to endeavour to 

summarise the parties’ respective cases as follows but first I need to set out the legal 

test that applies. 

The law 

[6] The first issue in this case is to determine whether the applicant grandparents 

should be granted leave to apply for a contact order.  I need to set out the law relevant 

to that application. 

[7] Section 47 of the Care of Children Act 2004 (“the Act”) sets out who is eligible 

to apply for a parenting order.  That section replaced the former related provisions 

including ss 11(1), 15(1) and 16(1) of the Guardianship Act 1968. 

[8] Section 47 provides there are three categories of persons who are eligible: 

(1) Parents, guardians and spouses or partners of a parent who are able 

to apply as of right – s 47(1)(a)-(c). 

(2) Members of the child’s family, whanau or family group and other 

persons are able to apply with leave of the Court – s 47(1)(d) and 

(e). 

(3) Where a parent has died, has been denied contact or is making no 

attempt to have contact, the parents of that parent i.e. grandparents 



 

 

of the child, brothers and sisters of that parent or brothers and 

sisters of the child are able to apply as of right – s 47(2). 

[9] It is clear that the Act widened the categories of persons who could apply for 

parenting orders.  In the case of re: Adoption Application by PLL1 Judge Murfitt 

observed that the Care of Children Act altered the landscape of the law “in widening 

the gateway to admit applications for parenting orders by a wider range of people.  He 

observed that under s 16 of the Guardianship Act 1968 only parents could apply for 

access to their child unless a parent had died, been refused access by the Court, or was 

making no attempt to exercise access.  Only where a parent was having no involvement 

in the child’s life were the grandparents, uncles, aunts or siblings able to obtain an 

access order. 

[10] Parliament indicated a change in approach by the amendment to the law that 

was made.  Ms [Crane] has referred me to a number of Canadian authorities and the 

US which raise the value judgments as to whether contact should be confined to 

parents only or to a wider group of people.  Parliament preserved the as of right 

application which applied under the Guardianship Act but where that criteria (death, 

no contact order or non-exercise) did not exist other persons were entitled to apply for 

leave. 

[11] It is clear from s 47 that the grandparents need leave of the Court to apply for 

a parenting order. 

[12] The Family Court regularly grants leave to grandparents to apply for day to 

day care where a parent or parents are not functioning.2  In this case there is no 

suggestion that Ms [Crane] is not functioning well as a parent.  Also the grandparents 

are not applying for day to day care but for a contact order.  Therefore this is not a case 

related to child welfare but an issue as to whether leave should be granted in the best 

interests of the child. 

 
1 [2009] NZFLR 108 (FC) at [29]. 
2 Research Commission in 2016 by grandparents raising grandchildren which surveyed more than 

11,000 grandparents, great-grandparents and other non-parent caregivers found that in a three-month 

period nearly half of the 1300 children who were removed from the care of their parents by Child Youth 

& Family (Oranga Tamariki) were removed because of drug addiction.  Others were removed because 

of family violence, neglect, family breakdown and alcohol abuse. 



 

 

[13] It is clear that the special situation where grandparents and close family 

members can apply for contact without leave of the Family Court does not apply in 

this case. 

[14] The law requires the child’s views on an application should be ascertained – 

s 6(1)(a). 

[15] The factors that need to be considered on an application for leave are under the 

umbrella of best interests of the child.  Factor one - the reasons for the application 

should be genuine.  In the decision of Tito v Tito3 per Richmond P His Honour said as 

follows: 

It is reasonably clear that a person … is required to obtain the leave of the 

Court for the purpose of protecting the parent or other person having custody 

from vexatious, unjustified or possibly vindictive applications but it does not 

follow that when ( a person entitled to apply as of right) chooses to make an 

application for a custody order, there should be any restriction on the 

discretion of the Court to select the most suitably qualified persons available.  

Indeed quite the contrary, as there seems to be every reason for keeping the 

extent of the jurisdiction as open as possible, bearing in mind that in all these 

cases the paramount consideration is the best interests of the child. 

[16] Leave where welfare considerations are affecting the child  is more likely such 

as family violence, alcohol and other drug abuse, neglect or physical abuse.  This is 

where the Court is taking a child protective approach as opposed to the alternative 

situation where grandparents are applying for contact which is argued to enhance the 

best interests of the child.  There is a distinction between both scenarios.  I suggest 

that it is likely that in the application for contact orders by a grandparent that 

psychological issues will be pivotal.  Factor three – whether the order sought is going 

to have a significant interruption of the child’s day to day life or whether the order 

sought will have minimal impact i.e. will the order sought enhance a child’s life or be 

a detriment.  Factor four – the mandatory principles applicable in s 5 must be 

considered.  The overarching factor must be the paramountcy principle of best interests 

in assessing what is likely to best serve the child’s welfare and best interests.  The 

Court must take into account the principles in s 5.  These principles stress the primary 

responsibility of the child’s parents (s 5(b)) but also envisage a role for members of 

 
3 [1980] 2 NZLR 257 (CA). 



 

 

the child’s whanau or wider family (s 5(c)).  The principles also stress the continuity 

of care arrangements (s 5(d)).  Where the applicant for leave is currently involved in 

day to day care of the child it would be unusual for leave to be refused but otherwise 

it would not recognise the status quo.  Factor five – status quo.  Where the status quo 

is sought to be altered the Court will give more careful consideration to the leave 

application where the status quo is going to remain and there will be contact, in 

addition to it leave is more likely to be granted provided it is conducive to the welfare 

and best interests of the child. 

[17] Sometimes leave applications are argued separately from the substantive best 

interests issues.  In this case the leave and the best interests have been heard together.  

It follows therefore that if leave is granted it is likely that the Court is persuaded that 

the contact order should be made in the best interests of the child and similarly in 

reverse, if it is not in the best interests of the child the Court may be reluctant to grant 

leave. 

Summary of the case for maternal grandmother [Alley Watson] 

[18] She says to the Court that she once shared a very close and loving relationship 

with [Jesse].  That she was his nanny for about a year when he was an infant and cared 

for him three days a week.  As a result she says [Jesse] and her became very attached 

to each other and that relationship continued until she came to visit in New Zealand 

for approximately eight weeks at the end of 2019 into 2020. An issue occurred between 

herself and Ms [Crane] which caused her to depart New Zealand earlier than originally 

planned and return to the United States.  She says she has had limited contact ever 

since.  She has received a number of emails from [Jesse].  She points to various 

occasions when she had seen [Jesse] over the preceding years and says that they were 

joyful occasions.  She acknowledges becoming estranged from her daughter following 

the separation of [Jesse]’s parents and consequently she says she has been “cut off” by 

her from any form of contact with [Jesse] for 22 months. 

[19] She is concerned that [Jesse] has been caught up in adult issues and 

consequently formed the very negative view about his grandparents.  She considers 

that her daughter has inappropriately influenced [Jesse] in his views.  She 



 

 

acknowledges [Jesse] is expressing a view not to have any contact with her but does 

not accept that that expressed view is his actual view. 

[20] She has contributed towards the cost of school fees at [Jesse’s school] because 

she considers it is in his best interests and welfare. 

[21] She acknowledges that on a number of occasions she had not responded to 

emails from her daughter.  She says that if she responds the situation gets worse and 

escalates and she has chosen not to respond as the easiest option rather than engage in 

communication with her daughter.  A particularly important letter is dated 15 April 

2020 which she did not respond to.  She accepts that her daughter is brilliant but finds 

it very difficult to communicate with her. 

[22] She issued proceedings as a last resort and considers she had no other choice 

but to engage the Court to seek contact which she says is in the child’s best interests 

and welfare.  She seeks physical contact approximately once a year when she is able 

to come to New Zealand and at other times when the child comes to the United States 

by agreement and also electronic contact.  She says that the child’s father Mr [Buckner] 

supports her having contact but she seeks contact in addition to any contact he has on 

her own terms.  She contends that that is in the best interests and welfare of [Jesse]. 

Mr [Crane]’s case 

[23] Mr [Crane], maternal grandfather’s, case is as follows.  He has a similar case 

to his former wife Ms [Watson].  In addition he says that his relationship with [Jesse] 

is activity based.  He accepts that he has not spent time with [Jesse] separately from 

his wife.  He says that he has a lot to offer the child particularly relating to the history 

of his family who came from [Europe] to the United States.  He says there is a rich 

history which only he can impart to [Jesse].  That he is prepared to travel to New 

Zealand about once a year (Covid allowing) and would like to see [Jesse] if he comes 

to the United States by arrangement.  He is happy to talk to him on video calls and 

communication with him by emails.  He acknowledges that there were difficulties 

between himself and Ms [Crane] in her growing up years but says that they have got 

along fine as adults and that he does not seem to have the same issues of conflict as 



 

 

Ms [Watson].  He refers to a number of examples of when he spent time with [Jesse] 

which have been mutually enjoyable and wants to continue with that type of contact.  

He says that he will continue to support [Jesse] financially.  The issue of contact is 

very important to him because his son has no children, his daughter [Melinda] has no 

children but does have step-children and [Jesse] is the only biological grandchild.  He 

would like [Jesse] to have good knowledge of his family and supports the grandmother 

also imparting to [Jesse] knowledge of her family.  Although separated both 

grandparents support the other in terms of seeking contact with their grandson. 

Summary of case for Ms [Crane] 

[24] The case for Ms [Crane] is as follows: 

▪ She says her father has had almost no relationship with [Jesse] over the 

course of his life. 

▪ She says that there was an extensive history of violence against herself 

dating back to her childhood.  She accepts that at the present time her father 

does not present as a risk physically to [Jesse] but is concerned about 

psychological risk.  She accepts her mother was initially involved in a 

relationship with [Jesse] when he was an infant.  Since that time she says 

she has had only sporadic or little contact with [Jesse] and her relationship 

with him has deteriorated long before the events leading up to the litigation. 

▪ She points to an incident or incidents that occurred when her mother visited 

her and stayed with her and [Jesse] in [suburb A] in late 2019 early 2020.  

She said that her mother made derogatory comments about her and 

undermined her parenting.  As a result the child was exposed to a 

conflictual situation and became uncomfortable around his grandmother.  

She referred to experiencing tirades of verbal abuse from her mother which 

occurred in [Jesse]’s presence and involved him inappropriately in their 

conflict.  She also says that her mother frequently lies and endeavours to 

get [Jesse] on her side which has the potential to impact on her relationship 



 

 

with her son.  She gives an example of where she says her mother enlisted 

[Jesse] to lie on her behalf. 

▪ She points to her sister [Melinda]’s affidavit evidence where it is said that 

Ms [Watson] regularly criticises Ms [Crane]’s parenting decisions and 

sought to join  her in criticisms of her and attempts to enlist others to do 

so.  She says that there have been examples where Ms [Watson] has shown 

resentment and being expected to respect Ms [Crane]’s rules and does not 

agree with her and seeks to impose her own rules.  She says she is 

concerned that if [Jesse] has contact physically or by electronic means that 

there is a risk that he will be exposed to a negative view about her and her 

parenting undermined. 

▪ She refers to the fact that in early 2020 she had to ask her mother to leave 

her home earlier than originally planned.  She refers to the negatively-held 

view that her mother has of her and in particular a phone conversation on 

14 April 2020 when her mother became irate with her and shrieked insults 

at her screaming that she was selfish, narcissistic and a terrible daughter 

and she wished she was not Ms [Crane]’s mother.  She says that [Jesse] 

overheard that exchange and became concerned for her wellbeing.  She 

refers to communications directly with [Jesse] where she has made 

disparaging remarks about her.  She sent a letter on 15 April 2020 where 

she laid down some conditions which had to be adhered to to enable contact 

to continue.  She did not receive a response to that letter.  She accepts that 

her mother is not a risk to [Jesse]’s physical safety as she does for her 

father.  She is concerned about [Jesse]’s psychological safety. 

▪ She does not accept that she has used [Jesse] as a lever or tool to get back 

at her mother and does not agree that there has been any action by her out 

of spite. 

▪ After she received the letter of demand from the grandparents’ lawyers she 

responded.  She said that there was no meaningful reply or engagement in 

an appropriate response such as mediation and that the next event was to 



 

 

issue proceedings in the Court which were particularly stressful for her at 

a time in her life when she was having to contend with two other 

applications.  She therefore regards the application to the Court as 

vexatious and designed to hurt her.  She regards her parents as providing 

an ultimatum to her rather than entering into reasonable negotiations.  As 

a result she has received personal attacks on her position and feels 

unsupported by her parents. 

▪ She particularly felt unsupported following the separation from her 

husband Mr [Buckner] after an incident or incidents occurred between 

[Jesse] and him.  She said she was very disappointed that her parents had 

decided not to respond to her letter but issue proceedings.  She said that the 

Court had set the matter down for a judicial settlement conference but that 

the applicants pulled out of it advising the Court that they had reconsidered 

their willingness to attend the judicial settlement conference “because of 

unspecified misgivings” and that they would prefer that the matter proceed 

straight to a hearing. 

▪ She was very disappointed when her mother took Mr [Buckner]’s side and 

virtually immediately disbelieved her.  That her mother had informed a 

number of other people to the effect that she had fabricated the issue and 

therefore there was an ongoing risk because of this perception not based 

on facts, that [Jesse] will get exposed to inappropriate negatively-held 

world views. 

▪ She points to the fact that when first approached about the issue of contact 

and received the first lawyer’s letter she suggested that [Jesse]’s views be 

ascertained by his lawyer.  That this approach was cut off by the applicant’s 

counsel and this was an inappropriate response.  She says that [Jesse] does 

not want to have contact with his grandparents and she respects his views 

which she considers to be independent from herself and not influenced by 

her. 



 

 

▪ Ms [Crane] summarised her case in her closing submissions, paragraphs 1-

3 inclusive which I set out as follows: 

1. While the Applicants initially insisted that Ms [Crane] was 

fabricating her claim that their family was dysfunctional to 

“paint them in a negative light”, it became clear over the 

course of the proceedings that they have a long history of 

conflict and toxic dysfunction with Ms [Crane]. In the case of 

Mr [Crane], that history included violence that he inflicted 

upon her as a child. Ms [Crane] testified that, because of his 

violence, she continues to have visceral somatic reactions 

when she is alone with him.1 In the case of Ms [Watson], it 

included episodes of psychological abuse across Ms [Crane]’s 

entire life.2 Ms [Crane] testified that the Applicants 

threatened, bullied, and intimidated her as a child.3 She 

testified that her brother suffers from PTSD from the trauma 

of their childhood abuse.4 She testified that she hated her 

parents, did not believe that she could ever interact with them 

without pain, anger, and conflict, and did not ever want 

contact with them again.  She testified that their emotional 

cruelty had caused her stress, trauma, chronic insomnia, and 

aggravated an ulcer. 

2. While the Applicants repeatedly insisted on characterising 

Ms [Crane] as having “cut them off” from [Jesse], the 

evidence showed the opposite. There was evidence that 

[Jesse] made several email, phone, and What’s App contacts 

to the Applicants in the year after they filed their applications, 

and they did not return the contacts. This alone is evidence 

that their applications are frivolous and motivated by 

something other than desire for a relationship with [Jesse]. 

3. It is uncontested that [Jesse] is a bright, happy, health, 

flourishing young man.7 He has made it clear that he does not 

want the contact being sought by the Applicants, and he is 

entitled to have his views given due weight. Ms [Crane] has 

made clear that she would not agree to contact that [Jesse] 

does not want.8 It is Ms [Crane]’s position that it is not in 

[Jesse]’s welfare and best interests to be forced to have the 

contact that the Applicants are seeking and that the risk that 

such contact would expose him to further conflict greatly 

outweighs any benefits that would stem from contact. 

▪ She contends that the applicants have not established an appropriate 

interest and that Mr [Crane] has not established sufficiently sustainable 

interest in promoting [Jesse]’s welfare to warrant the Court granting the 

application for leave. 



 

 

▪ The nub of Ms [Crane]’s case is that she was exposed in her upbringing 

and subsequent years to significant psychological issues primarily from her 

mother but also father. She contends that [Jesse] will be exposed to similar 

issues and thus contact will not be in his best interests and welfare.  She 

extrapolates that [Jesse] will be exposed to the same experience that she 

was exposed to. 

[25] Mr [Buckner]’s case is that he is supportive of grandparents having contact 

with [Jesse].  He was happy at the end of the day for this to occur separately.  He 

agreed not to seek to have contact with [Jesse] at the same time as the grandparents. 

[Jesse]’s case 

[26] [Jesse]’s case in summary is as follows. Mr Headifen was appointed as 

[Jesse]’s lawyer and he provided a report to the Court dated 6 March 2022.  I set out 

paragraphs 3-12 of the report as follows: 

3. [Jesse] is 12 years of age being born on [date deleted] 2009. He attends 

[school]. He plays the violin, attends some community activities on 

[suburb A] and enjoys his music. 

4. I explained to [Jesse] that his grandparents were wishing to have a 

court order to enable them to meet with him and to have contact with 

him both face to face and indirectly such as electronic contact and 

video calls. [Jesse] understood this and was aware of the same. 

5. [Jesse] clarified with me that his grandparents were his maternal 

grandparents and that they had separated many years ago. He did not 

have much contact with his grandfather and most of the contact was 

with his grandmother. He recalled that the last time he had had face to 

face contact was in 2019. It was over a Christmas period, and he was 

not sure whether it was 2018/2019 or 2019/2020. He was able to tell 

me that his grandmother stayed at their home for a period of time. He 

told me that there was an incident between his mother and his 

grandmother halfway through the visit and that they had a serious 

argument. He told me that his grandmother had indicated that she had 

changed her flight to leave early but that she did not do so. He thought 

that she had done this to manipulate the situation. He thought that the 

last times she had called was about a year ago and she had then 

stopped calling. He acknowledged that he had sent communications 

to her (emails), and he thought the last one was about a week ago. 

  



 

 

6. He recalled a time with his grandmother in [a second European 

country] when in spite of his mother telling his grandmother not to 

give him ice cream. when  they went to the seaside, his grandmother 

did indulge him by giving  him ice cream. He thought that she was 

manipulating the situation.   

7. [Jesse] thought that his grandmother (and grandfather) had taken his 

father's side in the dispute with his parents. He was concerned  

regarding this as he felt that would be exerting pressure upon him to 

have a relationship with his father and to see his father. He saw this 

due to the presents and letters being sent to his father for him. He 

agreed with me when I asked him if he thought that they did this so 

he would have to go to his father's place to receive these things and 

then would have to see his father. He also thought that if he did see 

his grandparents that they would question him about his relationship  

with his father. 

8. [Jesse] was concerned that his grandparents had not acknowledged 

that they believed him and what he had said had happened between 

him and his father. He believed that they do not believe him. He said 

he did not want to see his grandparents  because of the conflict they 

have with his mother, that they were not paying his school fees and he 

felt that they were punishing him presumably for not seeing his father, 

that they did not believe him, and he felt that they did not support him. 

9. When I put to him what he felt they could do to make any changes 

which would help him to have confidence to see them again he could 

not answer and said he did not have the confidence for them to make 

that shift. I put it to him that they could support him, to see him as a 

person in his own right, that they could separate themselves from his 

father and they could take steps to make sure that there was less or no 

conflict with his mother. He agreed that these things would help but 

that he did not have confidence that they could make the changes. 

10. [Jesse] stated that he did not want to see his grandparents but when I 

asked him if that was final and if some changes were made, he did 

agree that the door could be open for one more chance. When I 

compared that with his father, he was clear that there were no more 

chances. I put it to him "that that boat had sailed" and he agreed that 

was the case. 

ll. When I put it to [Jesse] that he had had "a tough time" he agreed. He 

would like it all to stop. This is the conflict in his life between his 

various family members. He was open to "some help" to recognise the 

tough time he had been through, but I did not explore that further. 

12. I checked with [Jesse] at the end of the discussion as to whether there 

were any question to whether there was anything else that needed to 

be discussed and he was alright with the discussion and there was 

nothing worrying him regarding the same. 

[27] I accept that [Jesse] is intelligent and mature for his age, that significant weight 

should be given to his views.  For the reasons set out in this judgment I consider in his 



 

 

best interests and welfare he should be given the opportunity to have a relationship 

with his grandparents which I consider to be his birth right.  I consider that the risk 

issues which I have found to  exist for him can be managed by appropriate conditions 

and upskilling.  I am satisfied that as an intelligent young man if the judgment is 

properly explained to him that he will accept it and move on with his life. 

What is sought by the applicants? 

[28] I asked counsel for the applicants to file draft orders for what was sought by 

the grandparents.  Ms Crawshaw did that.  Her instructions were that the position with 

both grandparents was the same and they supported each other having similar type of 

contact.  In summary the draft orders provide as follows: 

(a) on an alternating basis they visit [Jesse] in New Zealand once per 

annum; 

(b) that [Jesse] visits them when he travels to the United States; 

(c) the ability to visit [Jesse] if he travels elsewhere outside of New 

Zealand; 

(d) to have video or telephone contact once every two weeks (alternating 

on a weekly basis between the grandparents); 

(e) regular email contact; 

(f) to be able to send [Jesse] cards and letters regularly; 

(g) to send [Jesse] gifts and other pictures directly and from merchants. 

[29] Conditions for that contract were suggested in the draft orders. 

  



 

 

[30] I invited Ms [Crane] in her closing submissions to also provide draft orders.  

She did so.  She seeks for there to be no contact between [Jesse] and the grandparents 

and the application be declined but set out her proposals if the Court did decide to 

order contact as follows: 

(a) that grandmother has contact with [Jesse] by phone or video once per 

fortnight.  The contact is to be initiated by [Jesse] at times that are 

convenient to his grandmother and last not more than half an hour; 

(b) Ms [Watson] to have contact with [Jesse] by phone or video on his 

birthday and Christmas.  The contact to be initiated by [Jesse] at times 

that are convenient and to not last more than half an hour; 

(c) Ms [Watson] may send letters, presents or emails directly to [Jesse]; 

(d) any other contact between Ms [Watson] and [Jesse] is to occur by 

negotiation with Ms [Crane] (if [Jesse] is in her care) or Mr [Buckner] 

(if [Jesse] is in his care) after taking [Jesse]’s views into account; 

(e) she then suggests conditions to be imposed on that contact. 

[31] Therefore in summary the difference between the proposals if contact is 

ordered is grandparents seek physical contact on an alternating basis once per year 

whereas Ms [Crane] suggests that that may occur by negotiation. 

[32] The proposals for contact are not that far apart. 

[33] To put the application and the difference between the parties into context what 

is sought by the applicants and what is at stake is that for the next 3½ years until [Jesse] 

turns 16 and the Court no longer has jurisdiction the grandparents seek contact once 

per year alternating say for daytime 4 or 5 days per year and additional contact in the 

United States should he travel there.  Electronic contact and emails, letters etc are also 

sought in addition.  So in terms of physical contact at best probably talking about a 

week per annum for the next 3½ years.  In terms of [Jesse]’s life probably about a 

month in total at the outside of his life.  This is not a case where day to day care is 



 

 

being sought but only a contact order.  In order to make that decision I have to 

undertake a risk analysis which I set out below. 

Risk analysis 

[34] Section 5(a) of the Act requires the Court to ensure that the child’s safety is 

protected.  There are three types of risks that [Jesse] faces in his life.  The first is 

potential for physical abuse; second is psychological abuse and the third is sexual 

abuse.  At the outset I can discount and rule out any risk that [Jesse] faces for his 

physical or sexual safety.  Ms [Crane] quite appropriately acknowledged in her 

evidence that at [12] years [Jesse] is not facing any physical risk from his grandparents 

who are in their late 70s early 80s.  I agree.  Ms [Crane] asserts that she was the subject 

of physical abuse from her father during her upbringing and the subject of 

psychological abuse from her mother.  She contends that the psychological abuse has 

continued following the birth of her son and as far as the mother is concerned there is 

an ongoing risk of that but accepts that her father no longer presents any risk physically 

and for that matter when I analyse her evidence apart from the way the litigation has 

been handled and the question of ongoing contact she did not provide any specific 

examples of her father perpetrating psychological abuse or raising psychological risk 

issues in relation to [Jesse].  Her contention was primarily that he did not have a very 

strong relationship with [Jesse] and when he saw him they did activities together but 

their relationship in an emotional sense was not that strong. She says  he answered 

questions showing a lack of insight.  I consider that she was opposed to her father 

having contact because in many ways he was lumped in and associated with her 

mother rather than providing a specific risk issue psychologically himself.  This is 

particularly so with his current wife who appears to have not been the subject of any 

criticism at all throughout these extensive proceedings.  It appears that [Jesse] does 

not also hold any negative views about his step-grandmother.  I find therefore on the 

evidence that Mr [Crane] as maternal grandfather does not present a risk 

psychologically to his grandson and this is based on the evidence before the Court.  

The issues raised about inappropriate physical disciplining issues between himself and 

Ms [Crane] when she was growing up do not provide any basis for the Court to draw 

any inference that he remains a physical risk to [Jesse].  I think with [Jesse] growing 

rapidly he will be bigger than his grandfather very shortly if not now and I fully accept 



 

 

the acknowledgment properly given by Ms [Crane] in her evidence that he is not a 

physical risk to the child.  Therefore in my view there are no ongoing risk issues for 

contact between grandfather and grandson other than [Jesse]’s perception of his 

grandparents taking sides. 

[35] I now turn to the issue with respect to Ms [Watson].  I fully accept and find that 

Ms [Watson] does not present any risk physically or sexually to [Jesse].  The issue for 

determination is whether she presents an ongoing psychological risk.  The issues I 

have to determine is whether [Jesse]’s relationship with his mother is undermined by 

presenting him with a negative worldview about his mother and also that his 

upbringing is undermined by her not following or keeping consistent with the rules 

imposed by Ms [Crane]. 

[36] Ms [Watson] has had a lot to contend with in her life.  Evidence shows that she 

has had to deal with a separation from her husband.  She has had to deal with her son 

having significant mental health issues.  She has had to deal with both her daughters 

being critical of her and her parenting.  She has had to deal with a loss of a 

longstanding friend of 50 years following an incident between them and there may be 

others that the Court does not know about.  It is clear that there are very unhealthy 

family dynamics between herself and her daughter.  The first question I have to ask 

myself is whether it is necessary in the course of these proceedings to make any 

findings in relation to the adult issues.  Does it assist or help [Jesse] in advancing his 

life for the Court to determine the rightness or wrongness of matters between his 

grandmother and mother. 

[37] The dynamics between grandmother and mother are exemplified by a number 

of incidents.  The first is what I have to call the ice cream incident which took place 

in [the second European country].  Grandmother was living in [that country] for a 

period and her daughter and [Jesse] visited.  Grandmother took [Jesse] for a walk each 

day and bought him ice cream (fairly innocuous thing on the face of it).  After a period 

of days Ms [Crane] issued an instruction not to buy him any further ice cream because 

it was affecting his appetite and making him stop doing other activities in preference 

to obtaining an ice cream.  Despite that instruction grandmother continued to purchase 

ice cream in direct contravention to Ms [Crane]’s instruction.  Ms [Crane] felt that her 



 

 

authority as a parent was being undermined and her mother was showing no respect 

for her position as a parent. 

[38] The next incident was what I call the Covid notice incident.  During Covid the 

Governor of [the state where they live] issued a health notice mandating that people 

who are not in the same bubble were not to come any closer than six feet from each 

other.  Despite that notice Ms [Watson] drove with a relative (not in her bubble) to 

deliver flowers to a person having cancer.  On the face of it this was a nice gesture but 

Ms [Crane] felt that not only was it a breach of the clear instructions issued by the 

Governor and therefore a breach of the law but that she subsequently lied about it to 

[Jesse] in saying that she had not breached the notice.  Ms [Crane] felt that she must 

have come closer than six feet from her relative by very nature of being in the same 

motor vehicle together.  Ms [Crane] felt that [Jesse] was being given a message that it 

was okay to breach the law. 

[39] The next incident was what happened between mother and grandmother in 

[suburb A] late 2019 early 2020 when grandmother came to visit her daughter and 

stayed with her.  Ms [Crane] said that grandmother indulged in screaming matches 

where she shrieked at her thus exposing the child to overt conflict but that she also 

undermined her parenting.  The conflict was obviously so unpleasant that it warranted 

Ms [Watson] terminating her stay and going back to the United States early.  

Ms [Crane] felt that she exposed the child to the conflict and minimised or did not 

understand the impact on the child of that level of animosity. 

[40] The next incident is the way Ms [Watson] acted following the separation 

between Mr [Buckner] and Ms [Crane] which was caused by Ms [Crane]’s feeling that 

[Jesse] was no longer safe in his father’s care because he had exposed him to a number 

of incidents of violence.  Ms [Crane] felt that Ms [Watson] did not believe her and 

immediately took Mr [Buckner]’s side and thus either was not accepting her word or 

for that matter [Jesse]’s word.  Ms [Watson] accepted in evidence that the incident had 

happened and I accept Ms [Crane]’s evidence that Ms [Watson] had told people that 

she knew that the incident had been fabricated and therefore she had reached the 

conclusion without all of the facts that her daughter was obviously lying.  This 



 

 

indicates to me a long deeply-held view that Ms [Watson] has of her daughter probably 

arising from her upbringing and all of the history that had occurred between them. 

[41] There is a consistent theme where Ms [Crane] feels as though her authority as 

a parent was being disrespected.  It seems to be a consistent theme that Ms [Watson] 

feels as though she has been disrespected in her role as grandmother and that she has 

the authority to do what she wants with her grandson without necessarily following 

instructions or rules developed by her daughter. Ms [Watson] feels the daughter should 

show greater respect to her whereas Ms [Crane] feels as though she had a very poor 

upbringing resulting in her wanting to leave home when she was [in her early teens] 

and leaving home at a very young age as soon as she could due to the way her mother 

treated her. Both of them clearly draw negative inferences from each other’s behaviour 

coloured by that on history. In some cultures the grandmother would have the authority 

but in the common law jurisdictions in which they both live the authority is vested in 

the parent or guardian of the child. The two guardians of [Jesse] are Mr [Buckner] and 

Ms [Crane].  Ms [Watson] does not put sufficient emphasis on her daughter’s position 

as a guardian which has led to the conflict that has occurred between them.  

Ms [Crane]’s worry and concern is that [Jesse] will remain at risk psychologically if 

he has contact with his grandmother. 

[42] I find and prefer the evidence of Ms [Crane] in relation to these incidents as 

opposed to the evidence given by Ms [Watson].  Ms [Crane] was able to demonstrate 

by cross-examination the accuracy of her evidence in relation to each of those 

incidents which has been corroborated by the findings made by Judge Fleming in the 

proceedings between the parents.   

[43] I find that Ms [Watson] gets overwhelmed by the volume of information that 

she receives from her daughter and finds it very difficult to keep up with her.  Her 

strategy therefore once she becomes overwhelmed is not to deal with the issue and not 

to respond because she finds the situation escalates and it makes it even more difficult 

for her to handle.   

  



 

 

[44] While Ms [Crane] accepts that she has been described as a force of nature and 

that she has a large personality it was clear at the hearing that she is highly articulate 

and able to answer questions with a huge volume of words. I can understand why 

Ms [Watson] would find it very difficult to deal with but at the core of the issue 

essentially in her evidence she did not disagree with the analysis of each of those 

incidents plus others.   

[45] There is ongoing risk therefore that she will continue to undermine 

Ms [Crane]’s parenting or develop an analysis of events which are contrary to the 

evidence.  The issue in this case is how to allow Ms [Watson] to have a relationship 

with her grandson and minimise that risk so that it becomes a happy and positive 

ongoing experience. There are two options to provide a protective mechanism. One is 

that contact be supervised to ensure that the child is not exposed to adult issues or 

alternatively [Jesse] is upskilled commensurate with his age and stage of maturity so 

that he can be better equipped to deal with the issues.  Because the contact is likely to 

be relatively infrequent and at least initially will be by electronic means such as 

FaceTime or WhatsApp my preference is to upskill [Jesse] and make him aware of the 

dynamics between his mother and the grandmother so that he can understand and 

develop strategies to deal with that if it occurs again.  During his life he is going to 

find similar issues in relation to other people and he is going to have to learn to deal 

with these types of issues in any event. 

[46] I understand that he has a counsellor available to him and it seems to me that 

the counsellor with this decision being released to her may be able to help [Jesse] 

develop strategies to cope with his grandmother in the future. I am confident that 12 

½ years approaching 13 he is now at a sufficient age and maturity to be able to develop 

skills to deal with his grandmother. I consider that the benefits of an ongoing 

relationship with her outweigh the risks and I consider that with the attachment of 

appropriate conditions to a contact order with ready recourse to the Court if clear 

evidence has established a breach of those conditions that the ongoing contact will be 

safe. Essentially I find that the experience of Ms [Crane] in her childhood is not likely 

to be repeated for [Jesse] because he will have only limited contact with his 

grandparents and they have a different relationship with him than they do with their 

daughter. Also, I consider with appropriate conditions attached to any parenting order 



 

 

plus some education of [Jesse] about the issues and how to handle them will minimise 

any residual risk.  

Judgment 

[47] I now turn to the precise terms.  It follows therefore from that analysis that I 

am going to grant leave for the grandparents’ application and grant a contact order.  I 

now turn to the terms and conditions of such an order. 

[48] I now make the following orders with conditions attached as follows.  The 

applicant [Alley Watson] and [Thomas Crane] have contact with [Jesse] as follows: 

(a) to visit [Jesse] in New Zealand once per annum (alternating between 

the applicants with [Thomas Crane] going first and alternating 

thereafter for a period of no more than 5 days in any one year; 

(b) to be able to visit [Jesse] for up to a day whenever he travels to the 

United States by agreement with Ms [Crane]; 

(c) to visit [Jesse] if he travels elsewhere outside of New Zealand by 

agreement with Ms [Crane] ; 

(d) to have video or telephone contact with [Jesse] once per every two 

weeks alternating on a weekly basis between the two applicants to a 

maximum of half an hour to be initiated by [Jesse]; 

(e) to have regular email contact with [Jesse]; 

(f) to send [Jesse] cards and letters regularly; 

(g) to send [Jesse] gifts and other packages directly and from merchants to 

his normal physical address. 

  



 

 

[49] The above contact to be on the following conditions: 

(a) there shall be no negative comments made by any of the parties about 

[Jesse]’s parents or grandparents either firstly with [Jesse] or in his 

presence; 

(b) none of the parties are to discuss adult issues including Court 

proceedings with [Jesse] or in his presence; 

(c) contact with [Jesse] shall not be an opportunity to glean information 

from or to persuade [Jesse] about his parents or grandparents or his 

relationship with any of them; 

(d) at any changeovers the parties are to maintain a civil tone at all times 

and there shall be no conflict between them in [Jesse]’s presence; 

(e) all communication between the parties shall be brief and to the point 

and courteous at all times; 

(f) if Ms [Crane] intends to travel to the United States she should provide 

the applicant [Alley Watson] with reasonable notice of her intention to 

do so and the applicant [Alley Watson] may make arrangements to see 

[Jesse] in consultation with [Thomas Crane] and with the consent of 

Ms [Crane], which shall not be unreasonably withheld.  Such contact 

shall not be for any longer than one day per visit; 

(g) the above condition will be the same for [Thomas Crane]; I consider 

contact to grandparents should take precedence over friends and wider 

family; 

(h) if Ms [Crane] intends to travel outside of New Zealand (excluding the 

US) she shall provide the applicants with reasonable notice of her 

intention to do so and the applicants may make such arrangements to 

see [Jesse] in consultation with Ms [Crane] which shall not be 

unreasonably withheld. 



 

 

[50] The reasons that I make these orders in addition to the above are as follows: 

▪ The Court only has jurisdiction over [Jesse] for another 3½ years 

approximately.  The small amount of time that he has been ordered to spend 

with his grandparents in my view will help him cement his relationship 

with his grandparents and enable him to make a choice as to whether he 

continues that relationship with them after he attains the age of 16.  I 

consider that the small amount of contact ordered will enable him to have 

a clear image of his grandparents as he gets older and have their respective 

family histories imparted to him.  He only has one set of grandparents alive 

and it is important to establish his heritage. 

▪ I consider that any risks associated with either grandparents’ behaviour can 

be addressed by the imposition of appropriate conditions.  I am satisfied 

that both grandparents are fully aware that any breach of those conditions 

will inevitably lead to an application for suspension. 

▪ The orders require a large degree of cooperation between the parties.  The 

reality of the parties living in countries so far apart that there is no other 

choice but to have a high level of cooperation between them.  This leaves 

a large measure of control of the situation in Ms [Crane]’s hands.  The 

Court is satisfied that she is a law abiding person and is capable of putting 

her own feelings to one side in the interests of her son.  I consider that 

contact with his grandparents is in his best interests as part of his 

development and identity and knowledge of his family history. 

▪ The residual risks can be managed and especially with some upskilling of 

[Jesse]’s he can learn strategies to how to deal with issues arising out of the 

conflict between his mother and her parents.  For that purpose I order 

s  46G counselling with either April Trenberth or Simone Powell registered 

psychologists (in addition to the existing Counsellor) who I think have the 

necessary skill and expertise to assist [Jesse] in dealing with the issues 

which will arise out of contact with his grandparents.  I consider the risk of 



 

 

loss of relationship with his grandparents and the gap that this will leave in 

his life is more significant than the risks of having contact. 

▪ The Family Court not only has to assess in contact cases the risks 

associated with contact but also has to assess the risks associated with loss 

of contact.  There is a window of opportunity for [Jesse] to re-establish and 

cement in place a relationship with his grandparents.  I consider that this 

should occur as Ms [Crane] said herself in evidence she had a loving 

relationship with her own grandmother despite the fact that her 

grandmother had conflict with her own mother.  It sounds similarly to what 

she has with Ms [Watson].  She therefore acknowledged herself that her 

relationship with the grandmother was quite separate and not affected by 

that she had with her own mother. 

▪ I also want to try and stop the cycle continuing within the family and I have 

been particularly worried that if [Jesse] does not have a relationship with 

his grandparents promoted that when he in like terms becomes a parent he 

may stop Ms [Crane] having contact with her grandchildren (assuming 

[Jesse] becomes a father).  The best way to prevent such an issue happening 

in the next generation is for her to promote him having a relationship with 

her parents provided protections are put in place.  I am satisfied with the 

counselling which I have ordered which I consider should be paid for by 

Ms [Watson] and Mr [Crane] equally coupled with the conditions attached 

to the parenting orders.  It should resolve any residual risk issues. 

▪ I am satisfied that [Jesse] can establish a separate relationship with his 

grandparents different from the one that Ms [Crane] has with her parents.  

[Jesse] does not have to live with them on a day to day basis or for any 

lengthy period of time and the short amount of time which has been ordered 

means that the risk issues are minimised.  It therefore follows that I am 

satisfied because it is in the best interests and welfare of [Jesse] to have 

contact with his grandparents on a limited basis ordered that leave should 



 

 

be granted to both of them to make the application and for the orders to be 

made as set out above. 
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