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“… there are no immedi-
ate or even long term 
plans to establish a des-
ignated facility for young 
people with intellectual 
disabilities who offend. I 
find that staggering, 
given the potential risk to 
our community in this 
challenging group of 
young offenders not be-
ing provided with the 
care and containment 
that is required. It is of 
great concern to me that 
young people like N who 
offend, have been mar-
ginalised in terms of 
dedicated secure facili-
ties” 

Judge Ida Malosi  
Police v NW  

5 October 2007 
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Specialist facilities for mentally ill young offenders 
The first four pages of this issue of Court In The Act  focus on the recent case of Police v NW, which 
illustrates the potential for outcomes which do not live up to the first object (s4(a)) of the CYPF Act, 
which is to promote the well-being of children and young persons by establishing and promoting 
services and facilities within the community that will advance the well-being of those children and 
young persons.  

The young person referred to as NW has been the subject of a series of recent proceedings in the 
Youth Court, which have attempted to use various applicable legislation to construct a plan for NW 
that means he will be cared for as a mentally ill young person, while, at the same time living in a 
secure environment to prevent him from running off and posing a threat to himself and the 
community.  

Summaries of two judgments from late 2007 which deal with NW’s situation were reported in the 
Youth Court Law Review April 2008 as Police v W 5 October 2007 Youth Court, Manukau, CRI 2007-
292-285 Judge Malosi, and Re W 3 December 2007, Family Court, Manukau, CYPF 2005-092-2310, 
Judge Adams. Copies of these judgments are available from the office of the PYCJ. 

Introduction 
The interaction of the Children, 
Young Persons and their Fami-
lies Act 1989 (“the CYPF Act”) 
and the principles of Youth Jus-
tice contained therein, with the 
procedures contained in the 
Criminal Procedure (Mentally 
Impaired Persons) Act 2003 
(“the CPMIP”) give rise to a num-
ber of complexities that many 
Youth Courts around New Zea-
land may have faced infre-
quently, if at all, since the latter 
regime’s inception four years 
ago.  

The following aims to highlight 
some of these issues as they 
were encountered in the case of 
Police v W (Manukau Youth 
Court, 5 October 2007, Malosi 
DCJ), a proceeding to determine 
whether NW, a young person, 
was fit to stand trial, and the 
appropriate dispositions once it 
was determined that he was not. 
This case continued throughout 
much of 2007 and into 2008. 
The Police were represented by 
Meredith Connell, office of the 
Crown Solicitor, and the Youth 
Advocate was Jeremy Sutton. 
Both parties have contributed to 
the analysis in separate articles, 

Mentally ill young 
people and the 
youth justice        
system 
Options for dealing with men-
tally ill young offenders in New 
Zealand are present in a num-
ber of Acts of Parliament. 

The procedure for finding young 
people unfit to stand trial on 
criminal charges in the first 
place, or not guilty by reason of 
insanity is governed by the 
Criminal Procedure (Mentally 
Impaired Persons) Act 2003 
(CPMIPA).  

The CPMIPA provides for inquir-
ies to be made about how best 
to deal with young people found 
unfit to stand trial or insane, 
and has a range of orders avail-
able to make it possible to de-
tain the young person in a se-
cure environment.  

The CPMIPA also provides for 
the Court to order the young 
person to be treated as a 
‘patient’ under the Mental 
Health (Compulsory Assessment 
and Treatment Act) 1992, or 
cared for as a ‘care recipient’ 
under the Intellectual Disability 
(Compulsory Care and Rehabili-
tation) Act 2003 (IDCCRA). 

Police v NW — highlighting the 
inadequacies 
Peter Williams — barrister and solicitor and member of the youth justice 
team at Meredith Connell, Crown solicitors, Auckland 

and it is hoped that readers may 
gain an insight into their two 
perspectives.  

By way of background, NW was a 
repeat offender and a repeat 
absconder from placements. 
This latest proceeding was not 
his first under the CPMIP. He had 
previously been found unfit to 
stand trial in relation to other 
offences. He had continued to 
abscond from placements imple-
mented as part of the disposi-
tions from the earlier proceed-
ings. The proceedings in 2007 
were case-managed by Her Hon-
our Judge Malosi, and were con-
ducted at the Manukau Youth 
Court. Ultimately NW was found 
to have an intellectual disability, 
to be unfit to stand trial, and to 
require 24-hour secure care (in a 
facility to be provided by Child, 
Youth and Family (“CYF”) with 
the assistance of the Regional 
Intellectual Disability Care 
Agency (“RIDCA”)). The key rul-
ings of the Youth and Family 
Courts are outlined in the deci-
sion of His Honour Judge Adams, 
reported as Re W (2007) 26 
FRNZ 604.   

Continued... Continued... 
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Expected timeframes and plan-
ning the hearings 
A smooth-running disability proc-
ess usually involves three main 
steps under the CPMIP – an as-
sessment of the actus reus un-
der s 9; an assessment of men-
tal impairment and fitness to 
stand trial under s 14; and deter-
mination of disposition under 
various sections (e.g. ss 24 & 25; 
s 34). A separate hearing is usu-
ally needed to determine disposi-
tion because a further report will 
be required if the young person 
is found to have a mental impair-
ment (ss 23 or 35). This report is 
usually from a Health Assessor 
and recommends the most ap-
propriate disposition. In the case 
of intellectual disability this in-
cludes a report under Part 3 of 
the Intellectual Disability 
(Compulsory Care and Rehabilita-
tion) Act 2003, which requires 
consultation with the young per-
son, their whanau and various 

other interested parties. The 
inquiries must be made within 
30 days.  

Obviously more time will be re-
quired if any of the three stages 
are disputed by counsel. In our 
case, the s 9 requirement was 
conceded after briefs were pre-
sented by the Police by way of 
hand-up. However the s 14 hear-
ing occupied a full day of cross-
examination of both Health As-
sessors (a psychologist and a 
psychiatrist), and submissions 
from both counsel. Following the 
hearing counsel made further 
written submissions prior to the 
Judge delivering a decision – 
namely that the young person 
was mentally impaired and unfit 
to stand trial.  

Inquisitorial not adversarial 
process 
The Health Assessors, should 
they be required to give viva 
voce evidence, are not wit-
nesses of the informant or the 
defendant. The reports they 
prepare are ordered by the 
Court, and while the informant 
may be asked by the Court to 
formally call the witness at the 
hearing, there is no suggestion 
in the legislation that the Asses-
sors are aligned to one particu-
lar side. They are, as experts, 
ethically bound to be neutral 
witnesses and give evidence of 
their findings without bias.  

The unique situation of the 
Health Assessors (not being 
witnesses of either the Police or 
the young person) arguably ne-
cessitates the appointment of 
an amicus or counsel to assist 
the Court. Such counsel, if ex-
perienced in the area, could be 
invaluable in the initial briefing 
of the Health Assessors and in 
calling them to give evidence at 
the hearing.  

In practice, the Assessors will 
often reach a conclusion that is 
perceived to be contrary to the 
interests of one of the parties. 
That party is well advised to brief 
their own expert should they 
have concerns with the reliability 
of the Court-ordered reports. The 
process then becomes more 
adversarial in nature.  

However the informant and the 

young person (or their counsel) 
should ideally have a concurrent 
desire to ascertain correctly 
whether the young person 
should in fact be made to stand 
trial. The Police, for instance, 
would not wish to pursue a de-
fended hearing in the Youth 
Court against a young person 
who is incapable of understand-
ing the process, and who prop-
erly needs the special care con-
templated by the Act.  

On the other hand, counsel may 
rightly be concerned to rigorously 
test the findings of the experts, if 
only to ensure the standard of 
reporting under the Act remains 
high.  

The danger of repeated testing 
In our case the psychologist gave 
evidence about phenomena 
known as test rehearsal and test 
fatigue. These tend to occur 
where a psychometric test has 
been administered on a person 
more than once in a 12 month 
period. Obviously the more fre-
quent the testing, the greater 
chance of and possible degree of 
test rehearsal and/or test fa-
tigue. These phenomena can 
arise where the same psycho-
metric test is administered on a 
number of previous occasions 
and/or more than once within 
one year. The young person be-
comes familiar with the test thus 
possibly invalidating test results 
and at the very least raising real 
concerns over accuracy.  

Accordingly it is important that 
the young person’s clinical his-
tory is known before they are 
assessed, in particular any psy-
chometric testing they may have 
had in the recent past. The psy-
chologist would be expected to 
pick up on this; however there 
are no guarantees! Within one 
disability hearing, where the 
young person may well be seen 
by more than one psychologist, it 
is important that a particular 
psychometric test is not re-
peated within a short time span, 
for example 12 months. This 
further emphasizes the need for 
counsel to be involved in assist-
ing the Court in directing this 
process from a very early stage 
(see below).  

The issue of repeated testing 
arose in NW’s case, where find-
ings of unfitness had been 
made on previous occasions. 
Judge Malosi made the follow-
ing suggestion for future cases: 

“I share the concern of Counsel 
and [the psychologist] as to the 
number of times [the young 
person] has been subjected to 
various forms of psychometric 
testing for the purposes of as-
sessments by Child, Youth and 
Family, and disability hearings 
under the CP(MIP) Act. It seems 
to me that in circumstances 
where a young person is already 
subject to orders under the 
CP(MIP) Act, but re-offends 
within 12 months of that order 
having been made, it is open to 
the Court to rely upon the previ-
ous psychometric test results 
coupled with an updating report 
from two health assessors. 
Each case of course will turn on 
its own particular circum-
stances.” 

Those who have participated in 
hearings concerning intellectual 
disability will likely be familiar 
with the Weschler Intelligence 
Scale for Children (the “WISC” 
test). This test seems to be the 
most well-recognized and fre-
quently administered “IQ” type 
test for children and young per-
sons in New Zealand, and pro-
vides a detailed picture of a 
person’s cognitive functioning.  

If the young person is 16 at the 
time of assessment and has 
recently had a WISC assess-
ment in a previous proceeding, 
one option may be to adminis-
ter the adult version of the 
WISC test. The psychologist will 
be able to advise whether this is 
possible.  

Who should do the psychomet-
ric testing 
A good reason for the WISC test 
not to be administered until the 
young person has been seen by 
the Court-appointed psycholo-
gist is so that the person who 
administered the test is the 
person writing the s 14 report, 
and is able to be questioned in 
detail about the process. The 
reasoning behind the psycholo-
gist’s conclusions and the basis 

The Court, in the case of NW, 
turned instead to the care and 
protection provisions of The Chil-
dren’s, Young Persons And Their 
Families Act 1989. It made a 
custody order in favour of the 
Chief Executive of the Depart-
ment of Child Youth and Family 
(CYF) under s101, in the hope 
that CYF and the Regional Intel-
lectual Disability Care Agency 
(RIDCA) would be able to agree 
on which organisation should 
take the lead in providing ser-
vices to NW.  

RIDCA is the agency that has 
been established to fulfil assess-
ment and treatment needs under 
the IDCCRA. 

Dr David Chaplow (Director of  
Mental Health and Chief Advisor 
Ministry of Health) recently wrote 
“Systems of care for mentally 
abnormal offenders have been 
bedevilled by the interplay of a 
complexity of need, rejection 
from many quarters, and neglect 
and isolation from the main-
stream services...” (Psychiatry 
and the Law, Lexis Nexis 2007, 
Brookbanks and Simpson eds,  
385). 

Continued... 

Continued... 
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for their findings are not always 
apparent from the written report, 
and counsel may want to further 
examine details about how the 
particular test was administered 
with the young person, instead of 
relying solely on secondhand 
information (usually hearsay) 
from the report of another psy-
chologist who had seen young 
person on earlier date. This may 
occur where a preliminary as-
sessment of the young person is 
completed at the behest of coun-
sel for the young person, for the 
purpose of determining whether 
or not to initiate a disability hear-
ing.   

We have learned that the best 
way to avoid such a situation is 
to ensure that the more basic 
tests available are utilized in the 
preliminary stages of the disabil-
ity proceeding (i.e. when deter-
mining whether or not to embark 
on the CPMIP process). The best 
approach seems to be for coun-
sel for the young person to brief 
a psychologist to do a prelimi-
nary assessment of their client if 
they have concerns about their 
intellectual functioning, for that 
psychologist to administer only 
basic tests (not the WISC test) 
and to present those findings to 
the Court as an introductory 
step.  

The psychologist should normally 
see the young person before the 
psychiatrist, as the latter needs 
to interpret the former’s testing.  

In Auckland the two Health As-
sessors are usually a clinical 
psychologist, who administers 
the psychometric tests and 
whose focus tends to be on the 
mental impairment side of the s 
14 analysis (although they would 
usually be expected to comment 
in detail about the subject’s fit-
ness to stand trial); and a psy-
chiatrist whose focus is often 
more on the issues around fit-
ness to stand trial but is ex-
pected to provide the second 
Health Assessor’s assessment 
as to mental impairment, usually 
by analysis of the psychometric 
tests and by conducting some 
shorter tests of their own.  

This approach requires the psy-
chologist to complete their report 

and then make it available to 
the psychiatrist who then com-
pletes their own report. It is use-
ful to have both experts involved 
in dialogue during the report-
writing stage.  

The two experts will no doubt 
have different approaches, and 
different fields of expertise, 
though those fields do overlap in 
certain areas. Remember, two 
Health Assessors need to con-
clude that the young person is 
mentally impaired. A potential 
issue in later cases may be 
whether it is enough for the psy-
chiatrist to simply say “it’s not 
my area of expertise, but taking 
the psychometric testing at face 
value, I agree with the psycholo-
gist”. In practice the psychia-
trist’s clinical observations of 
the young person and any test-
ing they administer will likely 
either support the psychologist’s 
findings or alternatively raise 
doubts about the accuracy of 
the psychometric testing.  

Meeting to resolve issues can be 
useful where resources are an 
issue 
Meetings between various 
stakeholders in the Youth Jus-
tice process often occur outside 
the Court. These frequently in-
volve the Police, counsel for the 
young person, the young person 
themselves and their family, a 
social worker and other employ-
ees of CYPF and other agencies.  

In NW’s case counsel for both 
parties identified the need to 
arrange a special meeting of the 
relevant stakeholders. The 
meeting was not ordered by the 
Court, nor was it prescribed by 
statute. The initiative arose out 
of what was foreseen as poten-
tially difficult issues as to dispo-
sition, concerns which turned 
out to be somewhat prophetic 
(see below). Where counsel can 
identify potential resource or 
custody related issues, such a 
meeting may well assist the 
Court greatly.  

In our case the meeting held 
prior to the disposition hearing 
served to allow all affected par-
ties to voice their views and 
concerns, and enabled the is-
sues at the hearing to be dealt 

with in a more focused manner.  

There is no dedicated secure 
facility for a young person who 
has a disability. 
The most significant issue that 
arose in NW’s case was the na-
tion-wide lack of any facility for a 
young offender with a mental 
impairment who is in need of 24 
hour secure care. In Auckland 
the Mason Clinic provides secure 
care for adult offenders with 
mental health difficulties. There 
are similar adult facilities around 
the country. However in the opin-
ion of the experts these facilities 
were not suitable for a young 
person like NW. 

Judge Malosi made reference to 
this predicament in her judg-
ment, stating: 

“Rather disturbingly I have been 
informed that there are no imme-
diate or even long term plans to 
establish a designated facility for 
young people with intellectual 
disabilities who offend. I find that 
staggering, given the potential 
risk to our community in this 
challenging group of young of-
fenders not being provided with 
the care and containment that is 
required. It is of great concern to 
me that young people like N who 
offend, have been marginalized 
in terms of dedicated secure 
facilities.” 

Judge Adams, who delivered the 
final decision as to disposition, 
echoed those sentiments: 

“Like Judge Malosi, I identify a 
need for a specialist facility for 
young people like N. The lack of 
such a facility (whoever is to be 
the lead provider) is disgraceful.” 

The CPMIP is predicated on the 
assumption that there will be 
secure care available for those 
who require it. The Intellectual 
Disability (Compulsory Care and 
Rehabilitation) Act 2003, which 
provides for the care and treat-
ment of intellectually disabled 
offenders found unfit to stand 
trial, expressly includes young 
people within its ambit (s 12). 
The lack of corresponding facili-
ties placed the Court and the 
parties in this case in the invidi-
ous position of having to apply 
this law but in so doing to impro-

vise in order to find a solution to 
a very basic question: where to 
put NW? 

The Court ultimately had to 
force a round peg into a square 
hole due to this lacuna in avail-
able facilities – as Judge Malosi 
said, “With no obvious answers 
within the square I am forced to 
look out of it.” This case has 
accordingly given rise to real 
concerns about resourcing in 
future cases where a young 
person is found unfit to stand 
trial and in need of 24-hour 
secure care. 

Conclusion 
Disability hearings are often 
complex and expose a variety of 
considerations. This is never 
more the case than when young 
people are involved. The need 
to resolve the process quickly is 
held in tension with the care 
and attention needed to obtain 
a just result in what is a critical 
determination, both for the 
young person and the wider 
community. The fact that the 
statutory framework for this 
process does not always make 
for an ‘easy fit’ with the CYPF 
Act and its principles suggests 
that amendments to streamline 
the two would greatly assist a 
more efficient and effective 
administration of justice in this 
area.  
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Disability Proceedings In The Youth Court  - Lessons From A Protracted Case 
The Youth Advocate’s perspective. By Jeremy Sutton, barrister, Auckland. 

Introduction 
This article addresses issues 
arising from the case of Police v 
W (Manukau Youth Court, 5 Octo-
ber 2007, Malosi DCJ) & Re W 
(2007) 26 FRNZ 604, a case 
concerning the application of the 
Criminal Procedure (Mentally 
Impaired Persons) Act 2003 
(“the CPMIP”) to a young person, 
NW. The CPMIP is very recent 
legislation and many profession-
als have little or no experience in 
its application. Furthermore the 
vast majority of CPMIP case law 
is from the High Court in relation 
to adults. 

The issues outlined below are 
addressed from the perspective 
of the Youth Advocate, and it is 
hoped that the suggestions 
made may assist others in repre-
senting young people who are 
faced with a similar process. 

During the proceedings it be-
came apparent that the interface 
between the CPMIP and the Chil-
dren, Young Persons and their 
Families Act 1989 (“the CYPF”) is 
unclear and amendments are 
needed. 

Expected timeframes and plan-
ning the hearings 
There may be up to three expert 
reports requested by the court 
and the parties and the entire 
process can take six to nine 
months. The young person and 
their family often struggle with 
the length of time taken and 
their expectations may be at 
odds with this. It is important to 
address this and ensure expecta-
tions are reasonable. In regard to 
this it is important to note that 
the young person’s attendances 
can be excused for report moni-
toring type appearances. 

If your client seems clearly under 
a disability then you will have 
limited interaction with them as 
they have limited capacity to 
engage. 

If experts are required a special 
fixture of 1-2 days may be re-
quired. Indicate such a fixture to 
the court early. A hearing date 
set early means the profession-
als, including the report writers, 
work to that date. Good practice 
suggests there be a telephone or 
pre-trial conference at least two 
weeks before the hearing to con-
firm the date is still needed. 

If you disagree with expert re-
ports that have been completed, 
request your own specialist re-
port writer. You will not success-
fully challenge findings related 
to disability without an expert in 
your favour. 

Ensure any expert you brief does 
their report to the court in the 
context of an affidavit. This will 
save the report writer from com-
ing to court in the event their 
report is not contested. 

The views of the family may dif-
fer from the outcomes of the 
court. For example, an outcome 
that the young person is to be 
placed away from the family 
causes huge stresses. It is vital 
to remember in such cases that 
you are the advocate for the 
young person and not the family. 

The Judge will welcome or even 
require written submissions in 
relation to hearings in this field. 

Inquisitorial not adversarial 
process 
The court seeks to find out the 
true extent of the young per-
son’s intelligence and abilities. 
With this in mind, open ques-
tions to the experts may deliver 
more effective outcomes. Find-
ing out the amount of time the 
report writer spent with the 
young person, what assump-
tions lead to their conclusions 
and the report writer’s experi-
ence in this area are helpful 
starting topics. 

I view the way the hearing is run 
as comparable to an inquest, 
tribunal or other similar civil 
fixture. Consultation between 
the professionals will reduce any 
issues and speed up the result. 
We are all working together in 
an open fashion for the young 
person and it is not appropriate 
to hide any agenda. 

Counsel to assist is often ap-
pointed, which is otherwise rare 
in the Youth Court. Their role 
may include helping to choose 
the experts and draft a brief 
setting out the required content 
for their reports. They may also 
lead the expert witness(es) in 
their evidence. One possible 
benefit of this appointment is 
that the lawyers for the Police 
and young person will not need 
to discuss the matter with the 
expert. 

The danger of repeated testing 
It is necessary to ask what test-
ing the young person has had to 
date. There is no point reinvent-
ing the wheel if the proper tests 
have already been carried out. 
Find out what type of school the 
young person has gone to and 
what issues if any there have 
been there and at home. Is there 
a family court history? Is there 
any history of a head injury or 
other sudden event? What medi-
cal professionals has the young 
person seen? Making inquires of 
past diagnosis will narrow the 
issues and speed up the proc-
ess. 

The young person should not be 
“over tested”. This is a judgment 
call in each case. 

Repeat testing has little or less 
weight if taken within a short 
period of time as issues of test 
fatigue and reliability can arise. 
For NW he had the same test 
taken over a short period and 
this was regrettable. 

Who should do the psychometric 
testing? 
We think the well recognized 
tests like the WISC IV test should 
be carried out by one of the two 
health assessor’s appointed 
under the CPMIP. 

Often a section 333 report is 
carried out first of all. We prefer 
if, arguably the most important 
test, the WISC IV is carried out by 
the most suitable professional, 
the psychologist. 

The psychologist should normally 
see the young person before the 
psychiatrist, as the latter needs 
to interpret the formers testing. 
We think this is the logical order. 
There needs to be 2 health as-
sessments under the Act. In 
some cases you may ask for a 
third test if the first two are not 
conclusive. 

Meeting to resolve issues can be 
useful where resources are an 
issue. 
Such meetings can shorten the 
lengthy process and narrow the 
issues. Decisions often have to 
be made at a national level but 
to hear the reasoning behind the 
policy is vital and progresses the 
matter. The solution may be as 
much practical as it is legal in 
having multiple statutes and 

agencies. For NW he was al-
ready under the CYPF Act and 
that had to be considered as 
well as the Intellectual Disability 
(Compulsory Care and Rehabili-
tation) Act 2003. 

There is no dedicated secure 
facility for a young person who 
has a disability. 

This is an ongoing issue for the 
professionals. NW is still in 
Youth Justice secure facility 
after 15 months although this is 
likely to change soon. In the 
short term it is a case by case 
matter and the need to involve 
multiple Government agencies 
including Ministry of Health and 
Child Youth and Family cannot 
be overemphasized. 

Conclusion 

This is an emerging area that 
presents huge challenges for all 
Youth Advocates. It is necessary 
to identify early where a young 
person may be subject to this 
legislation. For example you 
need to find out as much back-
ground as possible about the 
Young Person at the first inter-
view which will flag potential 
issues. 

The consequences of being 
found to be under a disability 
are highly significant for all con-
cerned. The charges are nor-
mally “stayed” and the Young 
Person lives away from their 
family. The orders made under 
the legislation can last for up to 
3 years, a much longer period 
than under the Youth Court 
umbrella. 

Jeremy Sutton 

Youth Advocate 

Manukau 
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Offer hope to young offenders, not a quick fix 
An article by Dr Ian Lambie and Dr John Langley, first published in The New Zealand Herald, 24 June 2008 

What is the YJ IAG? 
The Youth Justice Independent 
Advisory Group (YJ IAG) was 
established in 2003. It aims to 
assist in the delivery and imple-
mentation of the Youth Offend-
ing Strategy 2002, by providing 
a forum for discussing initia-
tives and developments in the 
youth justice sector. The YJ IAG 
develops independent, commu-
nity-based advice to Ministers. 
The Group also provides feed-
back on policy and initiatives to 
ministers and to senior govern-
ment officials. 

Members of the YJ IAG are Min-
isterially appointed and they 
meet bi-monthly in Wellington. 

Members of the IAG are: 

Andrew Becroft 
Principal Youth Court Judge  

Anni Watkin 
Manager, Youth and Cultural 
Development Society (NGO) 
Christchurch 

Frank Moult 
Former police Youth Aid consta-
ble, current CYF Youth Justice 
Co-ordinator, Palmerston North 

Dr Ian Lambie 
Director of Clinical Psychological 
Training, University of Auckland 

Dr John Langley 
Dean of Education, University of 
Auckland 

Kaye McLaren 
Research and training consult-
ant, Wellington 

La-Verne King 
Barrister and Youth Advocate, 
Manukau  

 

The YJ IAG members are very 
keen and willing to hear feed-
back and issues of concern to 
the community. Submissions to 
the Group or other correspon-
dence can be sent to Leigh 
McPhail, Ministry of Justice, 
email: 
leigh.mcphail@justice.govt.nz, 
phone: 04 494 9703, or post to 
PO Box 180 Wellington.  

Without exception, every genera-
tion believe that they were better 
behaved, better educated, 
showed greater respect to their 
elders, families and were harder 
working than the current genera-
tion. If only it was true! 

It is a currently held belief that 
there are more young people 
committing crime than ever be-
fore. In fact, youth crime has 
remained relatively stable over 
the past decade, bar a recent 
increase in serious offending. 

However, this increase has oc-
curred across all age groups and 
is not isolated to youth. We 
shouldn't be fooled by politicians 
and political groups who can't 
count, or quote statistics inaccu-
rately and are keen to make 
political mileage at the expense 
of today's youth and instil a cli-
mate of fear across our commu-
nities. 

We seldom hear good-news sto-
ries in the media and yet it's 
clear that the vast majority of 
young people grow up to have 
productive lives and become 
good citizens who contribute to 
our society in a healthy way. 

It is also a currently held belief 
that the only way to effectively 
punish anyone and prevent fur-
ther offending is to jail them. 
Wrong again. We have one of the 
most "jailed" populations in the 
Western world. 

Does it ever occur to anyone that 
putting more people in jail simply 
results in fuller jails? Recidivism 
does not decrease as the prison 
population increases. 

Research dating back over 40 
years clearly shows that jails 
don't work for offenders, and 
particularly for youth offenders. 
This is not simply "liberal opinion" 
- it is cold, hard fact, albeit a 
somewhat inconvenient truth for 
those who simply advocate 
longer and more punitive sen-
tencing regimes. 

If you want to create an adult 
criminal, then lock a teenager up 
with other young offenders dur-
ing his youth, the most formative 

years of his life, and remove him 
from society. Force him to live in 
close proximity with other antiso-
cial youth, and his view will sim-
ply come to reflect that which he 
sees everyday. 

Let's be clear. There are some 
people, youth and adult, who are 
so badly damaged that they 
must be kept away from the rest 
of us. These people are clearly a 
danger to the community and 
our first step must be to ensure 
that we reduce the likelihood of 
creating more victims. 

Tragically, some of these offend-
ers may never see the light of 
day again. But they are a very 
small group and should be seen 
as the exception, not the rule. 

Putting young people in prison 
does nothing more than school 
them in a culture of resentment, 
anger, distrust, alienation and 
further offending. It is nonsense 
and yet we continue to have 
calls for our youth to have 
tougher sentences, be placed in 
prison more readily, to spend 
time in boot camps, and be 
"scared straight". 

The evidence about all of these 
"attempts to fix the problem", 
from several countries, is that 
they do not work, are a waste of 
money and in many cases actu-
ally cause more damage than 
good. 

It is a sad reflection on us all 
that in a country that is sup-
posed to be enlightened and 
liberal in its approaches to so-
cial matters, we continue to 
maintain that the more dam-
aged someone is, the more we 
should continue to damage 
them in the hope that it will 
bring about a miraculous cure 
and "deal to them". 

It never has and it never will. It is 
policy driven by ideology and 
politics rather than objective 
reality. 

So what does work? There is a 
wealth of research evidence 
indicating that for most youth 
offenders the best treatment 
involves comprehensive family 

interventions based in the com-
munity. 

Such programmes involve par-
ents who receive training and 
supervision and who are paid 
well for undertaking such work. 
We need practitioners who re-
ceive specialist training to work 
with these challenging youth and 
families. 

Surely it is better to spend 
money on changing these sorts 
of kids rather than building more 
and more prisons? 

But without a doubt, the thing 
that is clearly needed is early 
intervention provided to children 
and families as early in the 
child's life as possible. Not only 
is this is a more humane way to 
address the problem, it also 
gives the young person a 
"chance" in life, without which 
they will be just another statistic, 
and more innocent members of 
society will have to bear that 
cost. 

So let's not bury our heads in the 
sand hoping for some quick fix. 
And let's not label youth as hope-
less. 

We should remember our own 
adolescence and how we strug-
gled to be accepted, how we 
struggled to stay on the right 
side of the law, and to know who 
we were and what this world was 
all about. 

The youth of today are our fu-
ture. Let us not forget this. 

Dr Ian Lambie is senior lecturer 
in clinical psychology, and Dr 
John Langley is dean of educa-
tion at the University of Auck-
land.  
 
Both are also members of the 
Independent Advisory Group on 
Youth Offending (YJ IAG), which 
acts as a independent source of 
advice to government about 
youth justice issues . 
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Life without hope 
In the US, there are 2,270 prisoners who were sentenced as children to life 
without parole. They will die behind bars. Ed Pilkington asks five of them - 
from a 21-year-old to a 70-year-old - how do they cope? 
This story was first published in The Guardian on 4 August 2007. 

A woman prison officer bellows 
out “closing!”, her arms 
stretched across the doorway.  
She presses a button and a grate 
of thick iron bars slides shut with 
a thud. I’m inside now.  It’s im-
possible not to be overcome by a 
sense of déjà vu.  You’ve been in 
this place a hundred times in a 
hundred movies, walked these 
colourless corridors, breathed in 
the sweat and disinfectant, 
flinched as the doors slammed 
behind you.  Over there is the 
observation desk where the 
guards are laughing at some joke 
behind bullet-proof glass.  There 
are the inmates’ relatives in the 
visiting room, some looking 
bored, others trying hard not to 
cry.  There are prisoners them-
selves, dressed in their dark-blue 
uniforms like pyjamas.  There are 
the nine-metre walls for you to 
stare at, and dream of scaling.  
Here are the rolls of barbed wire, 
glistening platinum white in the 
midday sun.  And there in front of 
you is a person looking up, with a 
nervous smile.  She has blue 
eyes, brown hair and freckles.  
Her prisoner number is stamped 
across her back: 599905. 

Nicole Ann Dupure. Height: 
1.57m.  Weight: 63kg.  Date of 
Birth: July 8, 1986.  Earliest Re-
lease Date: Life.  

When she was sentenced, the 
judge ruled that the time she had 
spent in jail awaiting trial – 264 

days – should be credited 
against her term of incarcera-
tion.  What does that mean?  
Nobody can predict when Du-
pure will die, so nobody can 
calculate when to let her out.  
Her sentence demands she stay 
in the Robert Scott Correctional 
Facility, the main women’s 
prison within the state of Michi-
gan, for the rest of her natural 
life.  She will never have the 
chance to demonstrate her re-
morse or convince anyone she 
has reformed: it is stipulated 
she is not entitled to parole.   

Dupure was 17 when the crime 
for which she was convicted 
took place.  She is one of 2270 
juveniles across the United 
States who were sentenced to 
life without parole, a punish-
ment second only in severity to 
the death penalty.  All were un-
der 18 when they committed the 
crimes.  Six of them were 13, 
and 50 of them were 14 – an 
age at which US law forbids 
them to drive a car, give medical 
consent, vote, leave school, sign 
a contract, drink alcohol in a 
bar, serve on a jury, be drafted 
into the army, live away from 
home.  Yet they were tried as 
adults in an adult court and 
given no possibility of a second 
chance.   

In Michigan, Dupure is one of 3-
7 such inmates, the third-
highest number in any American 
state after Pennsylvania and 
Louisiana.  She gets up at 4am 
to work in the kitchen.  She does 
a 40 hour week earning 18 
cents an hour.  When she asked 
the prison authorities if she 
could take a business vocational 
course, she was turned down on 
the grounds that as she will 
never be set free, there is no 
point learning skills geared to 

rejoining the outside.  It’s no 
exactly what she intended to do 
with her future when she was a 
teenager, she tells me.  At school 
she aspired to become a medical 
lab technician, specialising in the 
treatment of heart defects.  Her 
background was far from typical 
for a lifer – no criminal record, 
no history of alcohol or drug 
abuse, a high school graduate 
with mainly B grades.  Her next 
step was to be college.  

A chance encounter when she 
was 17 changed everything.  She 
was working in the holidays to 
earn petrol money ay a grocery 
store near her home in Michi-
gan’s St. Clair County.  There 
was a 19-year-old working there 
called William Blevins who was 
funny and charismatic.  They 
started dating.  “I wasn’t able to 
see the warning signs.  My mom 
did.  She said he didn’t seem like 
a good kid and I shouldn’t be 
around him as he would bring 
me down.  I didn’t listen to her.  I 
thought, like any teenager, that 
she just didn’t want me to have a 
boyfriend”.   

When Blevins was thrown out of 
his home by his parents, Dupure, 
by then pregnant, left home to 
be with him.  “I just didn’t want 
him to be alone”, she says.  They 
went looking for a motel room to 
rent.  On April 23, 2004, they 
stopped off at Big Boy, a fast-
food restaurant she knew well 
because it was near the apart-
ment of her great-aunt’s best 
friend, Shirley Perry.  Perry, who 
was 89, used to baby-sit Dupure 
when she was very young; Du-
pure and Blevins had been to 
her flat several times, offering to 
help her with shopping and odd 
jobs.   

At this point, the official version 
parts company with Dupure’s.  
The prosecution alleged the 
teens had plotted together to 
kill Perry for her money.  They 
had taken $US30 from her flat 
to pay for motel fees and two 
milkshakes at Big Boy.  Dupure 
had actively participated in the 
murder, striking the woman on 
the head with a cooking pot and 
fetching the kitchen knife 
Blevins used to kill her.   

Dupure insists she was not in 
the apartment at all, but waited 
in the restaurant, oblivious to 
the events unfolding, while 
Blevins murdered the old 
woman, stabbing her several 
times and strangling her.  Under 
police questioning, he admitted 
it, saying he acted alone.  But 
shortly before he went on trial 
he changed his evidence and 
put Dupure alongside him at the 
scene of the murder.  In return, 
the prosecution agreed he 
should be given the lesser 
charge of second-degree mur-
der and avoid lifelong incarcera-
tion.  Under cross-examination, 
he conceded to the jury, “I 
never had intentions to pin it on 
her until I ran out of options.” 

Blevins got 20 to 50 years, with 
the hope of reducing his sen-
tence through good behaviour.  
Dupure got life without parole, 
with no forensic evidence tying 
her to the crime and entirely on 
the strength of Blevins’ testi-
mony.   

Dupure has turned 21, but she 
still looks 17.  She was told 
about life without parole for the 
first time when she entered 
prison – “You never go home.”  
She spent much of her first year 
crying, she says.  The doctor put 
her on Prozac but she stopped 
taking it.  As she puts it, “I’m 
depressed because I’m in this 
place, not because I’m de-
pressed.”  Instead, she sees the 
prison therapist once a month.   

“The difficult but is blocking out 
the thought that I’m here for-
ever.  You can only do that for 
so long, and then you break 
down. Something hits you. 
Somebody will say ‘I’m glad I 
haven’t got life’, and it will get 

The editors of Court in the Act wish to highlight the profound impact that 
this article has had on all who have read it, including Judge de Jong who 
first drew it to our attention and Principal Youth Court Judge Andrew Be-
croft, who commented that it was “one of the most powerful he had read”, 
and “certainly an antidote to those who cry ‘adult time for adult crime’”. We 
also wish to pay particular tribute to the management at the Guardian, who 
graciously allowed us to re-publish it free of charge. 
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you.  Or one of the friends you 
made will leave for the outside 
and that hurts, so you stop get-
ting close to people.”  

Michigan is one of 41 states in 
America that allows children 
under 18 to be imprisoned for 
the rest of their lives.  The US is 
among a tiny minority of coun-
tries (Somalia is another) that 
have refused to sign up to the 
UIN Convention on the Rights of 
the Child that expressly forbids 
the practice.  According to Am-
nesty International and Human 
Rights Watch, only three other 
countries – Israel, South Africa 
and Tanzania – mete out the 
sentence and they have collec-
tively just 12 prisoners serving it.   

Technically, a child of any age 
could be incarcerated for life in 
Michigan for first-degree murder.  
Above the age of 14, suspects 
can be placed directly into the 
adult court system.  At that point, 
even the judges’ hands are tied.  
If a child is convicted in an adult 
court of a range of serious of-
fences – taking part in a robbery 
that leads to murder, say – they 
must automatically be given life 
without parole, even where the 
judge feels that is inappropriate.  

There are only three ways that 
prisoners put away for life as 
juveniles can hope to see the 
outside again.  They can win an 
appeal, but proving there was a 
flaw in the trial process – they 
cannot challenge the sentence 
itself.  They can receive a pardon 
from the governor of Michigan – 
except the governor has never 
pardoned a juvenile lifer.  Or the 
state assembly could pass legis-
lation outlawing the practice, and 
implement it retroactively.  Law-
yers working in many of the 307 
cases have pulled together a bill 
that would do just that, which 
they hope will go before Michi-
gan’s lawmakers later this year.   

Deborah LaBelle, a leading law-
yer who is supporting the bill on 
behalf of the American Civil Lib-
erties Union, says she is as hope-
ful as she has ever been that the 
legislation might pass.  “Sending 
someone to prison is partly about 
public security and partly about 
punishment.  People are coming 

to understand that child prison-
ers should have chance to prove 
they no longer pose a risk.  And 
on punishment, then surely hav-
ing a person spend more of their 
life in a prison cell than they had 
lived as children on the outside 
has to be sufficient, even for the 
most unforgiving of people.”  

LaBelle has been careful to in-
volve victims of juvenile crime 
and their families in the debate 
about changing the law, and 
several victims’ families have 
privately offered their support.  
“They sat that what happened 
was horrible and has devastated 
them, but they do not want the 
knowledge that the child who 
committed the crime will stay in 
hail forever to rest on their con-
science.”  

Kevin Boyd. Prisoner 251328. 
Height: 1.7m. Weight: 77kg. 
Date of Birth: September 25, 
1977.  

Boyd was 16 when, on August 6, 
1994, he helped his mother 
murder his own father.  His 
mother, Lynn, was addicted to 
prescription and illicit drugs; his 
father, Kevin, was an alcoholic 
who regularly beat him.  His 
parents separated on Boxing 
Day when Boyd was 11 and his 
mother went to live with another 
woman.  Boyd went to 10 differ-
ent schools before he dropped 
out at 15.  He received psychiat-
ric treatment and was in hospital 
after a suicide attempt.  

On the night of the murder, 
Boyd’s mother, high on drugs, 
met him at Burger King and 
asked him for the keys to his 
father’s flat, saying she was 
going to kill him.  He handed 
over the keys.  The next morning 
Boyd went to his father’s flat 
and, hearing no one inside, 
forced open the door.  Kevin 

senior was slumped in his easy-
chair.  He had been bludgeoned 
with a baseball bat and stabbed 
23 times.  

Boyd was interrogated by the 
police for eight hours.  He told 
them he handed over the keys 
and that was all.  Then a second 
team of officers questioned him.  
They turned off the tape re-
corder, and kept repeating to 
him the mantra, “The truth will 
set you free.”  

“Every time I tried to tell them 
what happened, they shouted, 
‘No, you didn’t do that!’ This 
sounds totally irrational, I know, 
but after hours of that, I thought 
if I told them what they wanted 
they would let me out and it 
would all go away.” He confessed 
to having been the one to stab 
his father 23 times, and was 
given life without parole.   

Boyd has contemplated his ac-
tions and its consequences a 
great deal over the past 12 years 
in jail.  He is writing an account 
of his childhood, the murder and 
his subsequent imprisonment.  
Though he protests that he was 
not the killer, he still holds him-
self wholly to blame for giving his 
mother the keys and thinks it 
was right that he was sent to 
prison for many years. “I’m not 
innocent.  I was responsible for 
his death.  I could have said no 
to my mother.  I could have 
picked up the phone to warn my 
father.  Anything. But I didn’t, 
and I am suffering the conse-
quences.” 

He says he has made that phone 
call to his father a “million 
times”: “I think about it every 
night before I go to sleep.” He 
has had a clean prison record for 
six years and leads a pretty soli-

tary existence.  He once had a 
pet, an injured meadow vole he 
found in the exercise yard they 
he nursed and then let go.  He 
hasn’t had a human visitor for 
10 years, though he does corre-
spond with his mother, who is a 
lifer in the same prison as Du-
pure.  He finds comfort in play-
ing the guitar, jogging around 
the yard and writing his memoir.  
In one chapter, he says sorry to 
his father. “If I could change it, I 
would die in your place, just to 
hear your but contagious laugh 
one more time.  Dad, I am so, 
so sorry.  For what it’s worth, I 
always loved you. I always loved 
you both.” 

Donald Logan.  Prisoner 
132850. Height: 1.65m. 
Weight: 61kg. Date of Birth: 
June 23, 1954.  

Logan was tried and convicted 
twice for the murder of a paper-
boy, Thomas Eldridge, who went 
to his school.  They were both 
16.  At the first trial, Logan, who 
is black, was found guilty by 12 
white jurors.  His lawyers ap-
pealed on the grounds that the 
racial composition of the jury 
was prejudicial, and a retrial 
was ordered.  In the second trial 
there were 11 white jurors, in-
cluding two who were members 
of whites-only organisations.  
The 12th juror was black, but 
during the hearing it emerged 
that she was the aunt of the 
prosecution’s key witness who 
was giving evidence against 
Logan in exchange for a re-
duced sentence.    

Logan’s case illustrates two key 
statistics about juvenile life 
without parole.  Of the 307 pris-
oners in Michigan on that sen-
tence, 69 percent are black, 
compared with 15 percent of 
the state’s population as a 
whole.  A study by Human 
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Rights Watch and Amnesty also 
found that more than one in four 
of the juveniles incarcerated 
forever was convicted of “felony 
murder” – serious crimes during 
which someone is killed yet 
where the juvenile did not per-
sonally or directly cause the 
death.  

The prosecution case against 
Logan was that he identified the 
paperboy to a gang of his elder 
brother’s friends who’d robbed 
Eldridge the previous week and 
wanted to prevent him giving 
evidence against them.  Logan 
was alleged to have acted as 
lookout when two of the gang 
members shot the boy.  It was 
never alleged he had pulled the 
trigger himself or even held a 
gun.  “I killed nobody” Logan 
said.  “The guys asked me who 
was the paperboy.  I was the one 
who pointed him out.  That’s all I 
did.”  

At the trial, a psychologist who 
examined Logan said that though 
he was 17 by then, he had the 
level of understanding of a 12-
year-old.  The pre-sentence in-
vestigation described him as 
being a “failure in almost every-
thing he ever tried” and he was 
labelled a “retard”.  As soon as 
he was arrested, aged 16, he 
was placed in an adult jail, where 
he faced physical and sexual 
harassment from older prisoners.  
“That’s one of the things I’d 
preach if I ever got out: never 
send a teenager to adult prison.  
They are just like a little animal 
who will get eat up the minute 
they arrive,” he told me.   

In the early ‘90s, Logan taught 
himself to read and write and 
discovered, to his own surprise, 
that he wasn’t a “retard” after 
all.  He also became a Jehovah’s 
Witness and, with the help of the 
Bible, he has learned how to live 
peacefully in prison.  The last 
time he had a disciplinary ticket 
was in 1996.  “I can see now 
how I messed up my whole life.  
But I’ve also learned something 
in all these years inside: how to 
be a man, how to respect people, 
how not to take life for granted.”  

Under the terms of his sentence, 
though he will never be able to 

argue in front of a parole board 
that he has changed.  His most 
recent – and final – appeal was 
in October 2001.  His lawyers 
argued that to keep him inside 
any longer was tantamount to 
warehousing.  They said he had 
proven himself to be a reliable, 
God-fearing and reformed per-
son.   

The judgment handed down at 
the end of that appeal sits in his 
legal file.  It reads: “It is ordered 
and adjudged that the petition 
for habeas corpus be, and 
hereby is, DISMISSED WITH 
PREJUDICE.” 

Allen Smith. Prisoner 085017. 
Height: 1.82m. Weight: 71kg. 
Date of Birth: December 6, 
1936. 

Smith sent me word that he was 
keen to talk, but warned me that 
he hadn’t been feeling well 
lately and had been spending a 
lot of time in the prison infir-
mary.  He would phone me at his 
lawyer’s office.   

As I waited for the call, I read his 
file.  Smith had an unhappy rela-
tionship with his stepfather, had 
been in and out of homes, and 
had a reputation for angry out-
bursts.  He was 16 when, on 
December 2, 1953, he walked 
up to the house of an old couple 
he knew well, Robert and 
Celeste Holton.  He said he had 

only intended to steal from the 
couple but things had got out of 
control.  He had picked up a deer 
rifle that happened to be stand-
ing by their refrigerator.  After-
wards, he said he didn’t know 
what had come over him, why he 
had emptied the whole cartridge 
and killed them both.   

He was arrested that day and 
taken to prison.  The lawyer ap-
pointed to his case advised him 
to plead guilty.  That way, he 
would be out after 10 years.  
“Listen to him, son,” said the 
sheriff.  “He’s telling you right.”  
Smith did as he was advised and 
on December 19, just 17 days 
after the murder, he was sen-
tenced to life without parole.  
The judge said he had no choice.  
“It is hard on the court and hard 
on you and hard on everybody, 
and too hard on the two dead 
people, but crime does not pay,” 
he said.   

Smith spent several years in 
solitary confinement with hard 
labour.  He writes in his file that 
son after the murder he was 
struck with a deep feeling of 
remorse.  “I’d hoped they’d take 
my own life, and I couldn’t under-
stand how I could have done 
such a thing to such wonderful 
people.  It really tore me apart 
for a long time.” 

Details from the file are sketchy, 
but he has clearly suffered other 
periods of anger and despair, 
punctured by moments of hope 
and happiness.  He realised only 
a few years into his sentence 
that he would stay in jail forever.  
In 1976 he tried to build a better 
lift for himself in prison and he 
married a woman who had been 
visiting him.  At the time he had 
hopes he might be given a parole 
hearing.  When it became clear 
those hopes were groundless, he 
told the woman he wanted a 
divorce, to spare her.  They still 
write.  Then in 1982 he escaped 
from prison, and was recaptured 
after a few days.  Futilely, he was 
given an additional five years on 
his sentence.  

Recently, he has become more 
at ease with himself.  He took up 
courses in Bible studies and 
literacy.  He has also versed 

himself in law, and until he be-
came ill, would act as a legal 
advisor to younger prisoners, 
helping them prepare appeals.  
Smith says in his file that he 
has come to accept that he will 
die in jail.  In an entry a few 
months ago, he says he is cer-
tain he has not long to live.  He 
says religion has proved a com-
fort to him: “I know I have been 
forgiven.” 

I spent most of the day in the 
lawyer’s office waiting for his 
call.  It never came.  

Nicole Dupure is at the begin-
ning of the journey and has the 
experience of despair and rec-
onciliation still in front of her.  
She’s started to think about 
what has happened to her and 
why.  “I just wanted to grow up 
too fast, I wanted it all right 
then.” 

Her parents visit her regularly.  
“I do my best to hide it when I’m 
not coping.  Especially from my 
dad.  He’s 73 and he thinks I’ll 
die before I get out.”  Her child 
by Blevins is now two years old 
and has been adopted by Du-
pure’s mother.  The little girl 
came to see Dupure for the first 
and only time in April.  Dupure 
was shocked because she had 
assumed her daughter would 
not remember her, but she did 
and ran into her arms calling, 
“Mommy!” 

I ask Dupure should the bill fail 
this year, and should she re-
main in jail forever, could she 
find any value in life?  “I’m not 
going to try to kill myself or any-
thing.  I’m in prison, yes, but, it’s 
still a life.  I’m just in another 
world now.” 

Continued... 
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New Zealand Blue 
Light  
25th Anniversary 
Conference  
8—10 May 2008 
An article by Judge Paul Geoghegan, 
Youth Court Judge from Tauranga 

followed by a keynote address 
from Judge Becroft, which went 
down extremely well with all 
present. 

There were a significant number 
of delegates from Australia and 
a number of addresses were 
given over the course of the 
three days from Australian dele-
gates who described the pro-
grammes that they are engaged 
in, in that country.  The presen-
tations included, youth mentor-
ing “best practice”, reducing 
youth offending programmes, 
alternative strategies for dealing 
with teenagers and the role of 
Blue Light in community polic-
ing.  What struck me about the 
presentations was the huge 
amount of work which is being 
carried out in communities 
throughout the country and 
which is largely unheralded and 
unnoticed.  What also struck me 
was the very significant number 
of voluntary hours contributed 
by police officers throughout the 
country in carrying out Blue Light 
programmes. 

The Canterbury Youth Develop-
ment programme 
One of the more interesting ini-
tiatives is the Canterbury Youth 
Development programme.  The 
programme has the backing of 
several Christchurch business-
men who also attended the con-
ference and could provide a 
model which could be applied 
nationwide.  The 52 week fresh 
start model is a model which 
accepts referrals from youth 
justice, police, community 
groups and schools in respect of 
young persons whose behaviour 
is a cause for concern and may 
lead on to offending or further 
offending.  Depending on the 
assessment of the young per-
son’s needs the young person 
may be placed on a three week 
life skills module which involves 
both outdoor and residential 
factors and intensive training or 
a nine week programme focus-
ing on personal growth and work 
and education development.  
That is followed by a further 40-
week programme involving a 
high level of support around 
employment, trade training and 
mainstream or community 

based education.  All of these 
programmes are integrated with 
family assessment and support 
and draw on the support of com-
munity organisations, the busi-
ness sector, local body councils 
and the New Zealand defence 
forces.  It is a programme, which 
in my view, has very consider-
able potential and I intend to 
visit the programme organisers 
in Christchurch later this year. 

Conclusion 
I thoroughly enjoyed attending 
the conference and making con-
tact with a number of people 
working at the coalface of youth 
justice.  As a result of the confer-
ence I am now a member of the 
Tauranga Blue Light Committee.  
I would encourage any Youth 
Court Judges to take the oppor-
tunity to attend a conference 
such as this, which simply em-
phasises the valuable work be-
ing done in our community for 
the benefit of our young people. 

I was very fortunate to attend the 
New Zealand Blue Light 25th 
Anniversary Conference which 
was held at Skycity from Thurs-
day, 8 May to Saturday, 10 May.   

Blue Light—alcohol, drug, and 
violence free 
Most will be familiar with the 
Blue Light organisation but for 
those who are not, it is a commu-
nity-based programme that in-
volves police, young persons and 
their parents, schools and com-
munity volunteers.  It is a com-
munity policing initiative the pur-
pose of which is to provide enter-
tainment, cultural, social and 
sporting events free of alcohol, 
drugs and violence for children 
and young persons aged be-
tween five to 18 years.  The 
broad objectives of Blue Light 
are to reduce the incidence of 
young persons becoming either 
offenders or victims of crime, to 
encourage better relations be-
tween the police, young persons, 
their parents and the community 
and to contribute to police goals 
of crime and crash reductions. 

A full programme 
The programme was a very full 
one indeed, which commenced 
with an official opening by the 
Commissioner of Police and the 
Mayor of Auckland.  That was 

Boys Education 
Good Practice in NZ 
Secondary Schools 
A new report by the Education Re-
view Office has some positive mes-
sages for the education of boys in 
high schools 

A recently relesed report from 
the Ministry of Education and the 
Education Review Office seeks to 
provide schools with examples of 
how 10 New Zealand secondary 
schools successfully support 
boys’ education. The schools in 
this study were selected on the 
basis of their good overall levels 
of student achievement, previ-
ous positive ERO reports and 
their well developed pastoral 
care and support strategies. 

Most of the schools had devel-
oped initiatives that were specifi-
cally intended to raise boys’ 
achievement, and that were 
successful with certain groups of 
boys. There are initiatives that 
have variously developed the 
academic, cultural, sporting and 
leadership qualities of boys. 
Several are in important areas of 

literacy and numeracy. Schools 
also have organisational and 
design initiatives to improve the 
way the curriculum and timeta-
ble worked for boys, and others 
that supported the achievement 
of Mäori boys, Pacific boys, rural 
boys and boys who were at risk 
of not achieving. 

The report also identifies key 
strengths of the schools and 
some ongoing challenges faced 
by them in relation to boys’ edu-
cation.  

Key strengths found at schools 
in this study were: high quality 
staff and student leadership; a 
positive school culture with a 
strong focus on positive image; 
relevant teaching and learning 
contexts; and constructive rela-
tionships. The schools all dealt 
positively with potentially nega-
tive images of boys’ education, 
including: the bullying image 
that affects some boys’ schools; 
the support structures that ex-
isted particularly for boys’ liter-
acy; and the various ways that 
schools had engaged different 
groups of boys. 

Key challenges for the schools 
were: meeting the needs of a 
small percentage of disengaged 
boys, many of whom are from 
disadvantaged backgrounds; 
supporting Mäori and Pacific 
boys; strengthening some as-
pects of literacy teaching; and 
undertaking useful analyses of 
the ongoing and complex gap 
between girls’ and boys’ 
achievement.  

Factors in boys’  
underachievement 
Issues of male identity forma-
tion seem to be crucial - specifi-
cally how boys see themselves 
as learners. Much of the re-
search suggests that issues of 
gender identity are the most 
significant area to understand 
and address in boys’ education 
issues. 

It is also claimed in some re-
search that aspects of educa-
tion are ‘feminised’ and inher-
ently biased towards the 
achievement of girls. In other 
research, issues of how boys 
approach the literacy areas of 
reading, writing and speaking 

And her regrets? 

“I wish I’d listened to my mom.  
She laughs when I say that and 
says, ‘It’s a little late now, Nic.” 

I stand to leave, walking back 
past the observation post and 
into the antechamber with the 
iron doors.  The woman guard 
steps forward to meet me and 
shouts “Closing!” for a second 
time.   

Continued... 
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form a significant part of the 
discussion about boys’ learning. 

Responding to the educational 
needs of boys 
The diverse range of factors influ-
encing boys’ underachievement 
has resulted in a range of differ-
ent perspectives and approaches 
on the educational needs of boys 
and the ways to respond. The 
report notes that many of these 
factors are based on anecdotal 
data and observation, and while 
they may be effective in a par-
ticular setting, the authors say 
that the collection of evidence 
has not yet reached the point 
where teachers can be confident 
about what will work in their 
class. Some of these specific 
responses include: 

•  the use of goals and targets; 

•  practical, hands-on activities; 

•  giving boys responsibility for 
their learning and allowing them 
to make choices; 

•  providing high levels of struc-
ture and teacher-led activities; 

•  positive reinforcement; 

•  using competition in the class-
room; 

•  incorporating physical activity 
into learning; 

•  mentoring and peer support 
programmes; 

•  the use of outdoor education 
programmes; 

•  developing relevant learning 
activities and contexts; 

•  importing popular culture texts 
into classroom reading; 

•  daily silent reading times; 

•  using computers and other 
electronic media to support writ-
ing; 

•  developing critical literacy 
approaches, including those that 
help boys understand how mas-
culinity is created through texts; 
and 

•  making school fun for boys 
and avoiding repetitive learning. 
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