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 NOTES OF JUDGE L C ROWE ON SENTENCING

 

[1] Vernon McGregor, you appear for sentence having pleaded guilty to three 

charges of sexual violation by unlawful sexual connection and one charge of indecent 

assault.  These were offences committed against [the victim]. 

[2] They occurred when you were living in [location deleted].  Your partner, 

[details deleted], was not home during the period of this offending.  When [the victim] 

was [age deleted], there were three occasions that you digitally violated [the victim]’s 

genitalia.  It was in the context of firstly telling her not to tell anyone what was 



 

 

happening, reaching under a blanket, rubbing her vagina and placing your fingers in 

her vagina.  Then on another occasion after [event details deleted], approaching her, 

forcing her legs open and inserting your fingers into her vagina and then on another 

occasion, rubbing her vagina and placing your fingers inside her vagina. 

[3] The indecent assault was an occasion when [the victim] was walking through 

the kitchen of the house to make her way to the toilet, and as she walked past, you 

reached out and grabbed her buttocks.   

[4] In sentencing you today, the first thing I have to do is identify an appropriate 

starting point sentence for this offending.  I have regard to the leading case of R v AM1.  

It has been referred to by your lawyer and also by the Crown.  That case sets out 

sentencing guidelines for sexual violation, which of course is the most serious of the 

offences today.   

[5] Your lawyer and the Crown agree that you fall within what is known as 

band two of the unlawful sexual connection bands of offending.  The starting point 

range is between four years’ and 10 years’ imprisonment.  Where you fall within that 

range is determined by the particular circumstances of this case and the seriousness of 

those circumstances. 

[6] Here I have regard to the following factors: 

(a) Firstly, the nature and intrusiveness of this offending.  It was digital 

penetration of genitalia.  On one occasion your victim resisted by 

holding her legs together and you forced her legs apart. 

(b) Secondly, I have regard to the frequency and duration of the violations; 

three times over a period of one to two years when [the victim] was 

[age deleted]. 

(c) Thirdly, I have regard to her age at the time.  At [age deleted] years old 

she was young, immature and vulnerable. 

                                                 
1 R v AM (CA27/2009) [2010] NZCA 114, [2010] 2 NZLR 750. 



 

 

(d) Fourthly and significantly I have regard to the breach of trust here.  The 

breach of trust in this case is close to as bad as it gets.  [details deleted]  

When you told her not to tell anyone about what you were doing, 

[details deleted].  The breach of trust here is a seriously aggravating 

feature. 

(e) Fifthly, I have regard to the victim impact on [the victim].  We have 

heard her read her victim impact statement today.  Understandably this 

offending has caused profound harm to her.  She has required a process 

of going through what occurred to her, trying to rationalise it [details 

deleted].  Clearly she is a brave young woman.  Her conduct today has 

demonstrated the courage that she has brought to bear here in exposing 

your offending against her, confronting it and confronting you.  She 

deserves a great deal of respect for that.   

[7] The lawyers have referred to a case called R v D.  In some ways that offending 

was worse than yours and in some ways it was not as serious as yours.  It involved a 

single but prolonged offence against a much younger girl aged five or six years.   

[8] Your lawyer has also referred to another case where the breach of trust is not 

as significant but the offending itself was far more significant.  The starting points in 

those cases were between five and five and a half years, having regard to category two 

of R v AM.   

[9] When I look at these factors, the most significant matters for setting a starting 

point sentence are [the victim]’s age, the very significant breach of trust and the victim 

impact.  But I also have regard to those other cases referred to by the lawyers.  

[10] The things I need to take into account also are the purposes and principles of 

sentencing, which are to denounce your conduct, deter yourself and others from 

engaging in this sort of conduct against vulnerable young girls who are in the care and 

protection of [relationship details deleted] but also to retain some consistency with 

other sentencing cases.  



 

 

[11] This can be an unsatisfactory process for victims and every case is different 

and unique and has its own circumstances.  But there is a requirement to be consistent.  

[12] I regard the least-restrictive starting point appropriate as being five years 

three months’ imprisonment for this offending.  It is higher than what your counsel has 

submitted, it is slightly lower than the Crown’s starting point range, but it has regard 

to the cases that have been referred to and the appropriate placement of your offending 

within band two of R v AM. 

[13] The next issue is whether there is any reason to increase that sentence, having 

regard to your personal circumstances.  You have previous convictions but nothing of 

this kind.  You do have a serious violence conviction from when you were much 

younger.  I regard that as a different type of offence to what occurred here.  

[14] I do not regard your previous convictions or other personal circumstances as 

requiring an increase in the starting point. 

[15] The next issue is whether there should be any discount from that starting point.  

There are two factors that are relied upon by your lawyer. 

[16] The first is remorse.  It is said in his submissions that you are genuinely 

remorseful for your conduct.    

[17] The Court hears claims of remorse all the time in sentencing.  The real issue is 

whether it is genuine, whether there is tangible evidence that you are remorseful.  That 

comes from several quarters.  Firstly, when you were confronted by the police with 

these charges, while you did not wish to give a statement, you also made it absolutely 

clear that you did not wish to drag [the victim] through a Court process and increase 

the level of grief for her.  Secondly, the pre-sentence report describes the remorse that 

you showed when you were interviewed for that report as being genuine. 

[18] Mr Winter has also described a background of your own.  You, as you know, 

cannot excuse your conduct, and you do not seek to excuse your conduct, because of 

your own background.  But equally I think it is a factor that adds to my assessment 



 

 

that the remorse you have shown is genuine and requires a discount from the starting 

point. 

[19] I discount the starting point by seven months having regard to your remorse. 

[20] The next issue is the credit for a guilty plea.  A guilty plea is very important in 

the context of offending of this kind.  It spares a victim the trauma of having to give 

evidence in Court.  It is the experience of the Courts that when victims of offending 

such as this have to give evidence, that, in itself, is a revictimisation and a matter that 

can be incredibly troubling for victims and for Courts. 

[21] Having pleaded guilty at an early stage, you have spared [the victim] the 

trauma of giving evidence and the revictimisation of her and you deserve credit for 

that. 

[22] The authorities make it clear that when a guilty plea is entered in these 

circumstances at a relatively early stage, the discount should be about 25 percent and 

that is the discount that is applied here, it is a reduction of 14 months. 

[23] That brings me to the end sentence of 42 months’ imprisonment, that is three 

and a half years. 

[24] I do make one comment about the offence of indecent assault.  Without context, 

a grabbing of a young victim’s buttocks may not seem a serious offence and could 

appear almost harmless.  Here, however of course, it was delivered to [the victim] by 

her abuser and it had more sinister overtones for her than might appear if that offence 

was taken out of context.  

[25] The sentence I therefore impose is as follows: 

[26] On charges one, three and five, the sentence is three years six months’ 

imprisonment. 

[27] On the charge of indecent assault the sentence is six months’ imprisonment 

concurrently. 



 

 

[28] I now turn to the issue of name suppression. 

[29] Often, in fact usually, where the offending is against a close family member 

who, [details deleted], your name would be suppressed to protect your victim.  [Details 

deleted].  I had this matter stood down so the ramifications of publication of your name 

could be fully and properly considered by [the victim].   

[30] The risk that publication of your name might identify her is a risk [the victim] 

is prepared to run; she wishes your name to be published, she wishes the public to 

know that you committed these serious offences. 

[31] I respect [the victim]’s wishes in that regard.   

[32] I consider that her identity can be suppressed to the extent necessary by 

suppressing her relationship with you but otherwise I do not see now, given [the 

victim]’s views in the matter conveyed very clearly to me by the victim adviser and 

by the prosecutor, that there is any requirement to suppress your name beyond today.  

Accordingly your name is not suppressed.  What I do suppress is the relationship 

between you and [the victim]. 

[33] The other matter is the suppression of submissions relating to [submission 

details deleted].  I suppress publication of that submission and those details. 

[34] Finally, there is the issue of whether  you ought to receive a first strike for these 

offences.  The date range in charges three, five and six span August 2009 to August 

2010, the three strikes law came into effect on 1 June 2010. 

[35] It is not known exactly within that date range when these offences occurred.  

They are laid as specific charges, they are not representative charges.  I consider it 

would be wrong to impose strikes in respect of these offences, because to do so to my 

mind would risk imposing retrospective penalties that were not available for this 

offending at the time the offending actually occurred.  I disagree with the Crown, I 

consider that to maintain first strikes in these circumstances would require proof 

beyond reasonable doubt of the date the offending actually happened.   



 

 

[36] The situation might be different if it was representative offending within that 

period.  Here, however, we are not dealing with representative offending. 

[37] As it is you will well understand, firstly, that you will only be released when 

the parole board considers you fit for release within that three and a half year term 

and, secondly, if there was any repeat of this type of offending, you would not need a 

previous strike for a Court to consider preventative detention or a far more restrictive 

penalty. 

[38] So in that respect it may be that consideration of strikes is an academic 

exercise. 

[39] I also note that no evidence is offered on charges two and four, those charges 

are dismissed under s 147 Criminal Procedure Act 2011. 

[40] The end sentence overall therefore is three and a half years’ imprisonment. 

 

 

L C Rowe  

District Court Judge 


