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NOTES OF JUDGE K J GLUBB ON SENTENCING

 

[1] [Timothy Kane], you appear before the Court today facing a total of five 

charges.  They are intentional damage, threats to injure times two, one of presenting a 

firearm, namely an air pistol, and one of posting digital communications causing harm.  

You have pleaded guilty to these charges and you are for sentence. 

[2] The facts are you and the victim in this matter were briefly in a relationship.  

You were together for about six years before separating at the end of last year.  There 

have been several unreported incidents between the pair of you since that breakup.  

Two weeks prior you had spray painted all over the victim’s car and you ended up 

paying $350 to repair it.   



 

 

[3] However, on [date deleted] April 2017 you made multiple threatening phone 

calls and text messages to the victim.  At about 8.55 am you sent a message to him 

stating that you are outside the house and that you knew the victim was in Queenstown.  

At about 9.20 am you called the victim demanding that he pay back the $350 otherwise 

you were going to slit his throat and stand over him while he bleeds out.  You also said 

you did not care if his flatmate [name deleted] was there as he will slit his throat also.  

Following that phone call, you messaged the victim multiple times about him giving 

the money back and said that you were at his house and next to his car.  You messaged 

him threatening to set a match to his car and melt it.   

[4] Then on [date deleted] April 2017 at about 12.30 pm you arrived at the victim’s 

address in [suburb deleted].  You parked at the bottom of the driveway and you 

approached the victim’s vehicle.  The victim was not home at that time but his 

[flatmate]  was.  You then smashed the rear windscreen and attempted to break off one 

of the side mirrors.  You used an item to dent multiple panels all over the vehicle 

causing extensive damage.  You then left the address.  The victim’s vehicle was a [car 

details deleted].  You declined to comment. 

[5] Subsequently, at about 12.55 pm on [date deleted] May 2017 you went to the 

home address of the victim in [suburb deleted].  You arrived in your [vehicle] and 

stopped opposite the victim’s driveway and activated your horn to get his attention.  

When you got the victim’s attention you drove forwards and performed a u-turn at the 

top of the driveway.  You then pulled out an imitation pistol while the victim was 

looking at you.  You then pointed the pistol at him and you said, “You’re dead 

motherfucker.”  The distance between you and the victim was about 10 metres.  There 

were no obstructions between you.  You then left the address.  The victim was 

concerned for his safety and called the police. 

[6] Subsequently, on [date deleted] June 2017 you made contact with the second 

victim via Facebook, the Facebook Messenger app.  You then made several threats 

towards the victim and the victim’s [child] through the Facebook Messenger app.  You 

threatened to travel to the victim’s address after searching for the victim through 

phonebook and Facebook.  You wrote several derogatory comments on the Messenger 

programme towards the victim in relation to their [child], who is the victim of the first 



 

 

two offences.  You then threatened to assault the victim’s [child] on multiple occasions 

and proceeded to send a barrage of expletive laden comments to the victim.  You said 

that if you were to go to prison you would meet more people that could carry out the 

threats for you.  In the messages, you stated that the law was no longer important and 

that you would take matters into your own hands.  That caused the victim concern.  He 

notified his son who notified the police.   

[7] I have read the detail of those messages sent to this man on the Facebook 

account and they are of significant concern to this Court and they would have been to 

him.  None of that does you any credit.   

[8] When I look to the aggravating factors of this offending, there is a degree of 

planning and premeditation.  You approached the victim’s address on a number of 

occasions, you acted in the way as detailed and, in doing so, it is repeated offending, 

and this has had an impact on the victims. 

[9] I have the benefit of a victim impact statement and he makes the point that he 

has been receiving phone calls and text messages from you and they contain threats to 

his life and his flatmate’s life and he has had ongoing issues since you stopped seeing 

one another and notes that you have recently vandalised his car.  He says that:  

This has impacted on me because I no longer want to go out and leave [the 

flatmate] at home alone as I feel responsible for him and I would blame myself 

if anything happened to him.  I am also worried about whether it’s a safe 

environment for my [child] to come over because of your unpredictable 

behaviour.  I’m now inconvenienced as I no longer have the vehicle to get 

from A to B and I’m currently on stress leave and these incidents are re-lifting 

the anxiety and stress that I am currently facing. 

[10] There is the value of the damage done.  I do not have a specific amount.  The 

statement says that it is insurance so it is likely to be an amount in relation to an excess 

and that has been pegged at $500.   

[11] When I look to aggravating factors, what I recognise is you have not previously 

appeared before the Court.  This is essentially out of the blue, all of a sudden you have 

gone off the rails, but what I do note is that the second batch of offences, those from 



 

 

[date deleted] May, they were offences committed when you were on bail for the 

earlier offences which occurred on [date deleted] April.   

[12] I see no mitigation in this offending. 

[13] I have the benefit of a pre-sentence report.  You are 23 years of age.  You claim 

that you had been in a brief relationship with this other person about six years ago and 

that the victim had been in contact with you wanting to restore the relationship, you 

were frustrated about the advances of the victim, and there seems a degree of victim 

blaming in this report I have received from the Probation Service.  However, you have 

agreed to pay reparations for the damage you caused to his vehicle.  You want nothing 

more to do with the victim and I will endeavour to ensure that is the case.  Additionally, 

it is observed in there that you have spent several weeks in custody and you would be 

eligible for release on time served in all probability.   

[14] I raised that with your counsel because I recognise that you have done about 

eight weeks in prison thus far and additionally you were two weeks on electronically 

monitored bail before your remand in custody.  He nonetheless asks me to deal with it 

on a community-based sentence suggesting that is a better outcome in all the 

circumstances given the nature of the offending and he submits that supervision, which 

is the recommendation of the report writer, and reparations would be the appropriate 

outcome today.  He acknowledges that there was no harm done, there were threats but 

they were at the lower end of the spectrum and they should be dealt with in that way, 

and for a first offender it would not ordinarily attract a sentence of imprisonment.   

[15] For the police, Sergeant King takes a contrary view.  He submits that this is 

repeat offending, it is protracted and you have shown that you are not concerned about 

outcomes and you have gone on to further offend.  He submits that imprisonment 

would be the appropriate outcome for you today.  He also submits that the Court should 

issue a protection order pursuant to s 123B as is not objected to but in actual fact the 

complainant requests one or at least does not object to it as detailed in the summary of 

facts. 



 

 

[16] Mr Beach for you objects to that.  He submits that the test is not made out in 

this regard.  He submits that this is lower level violence and no actual violence 

occurred, the fact that you have not previously appeared, there is no need for a 

protection order to be issued.   

[17] In the end, today the way I propose to deal with it is this.  On all charges before 

the Court I convict you and sentence you to supervision for a term of 12 months.  The 

terms of that supervision are as detailed in the pre-sentence report.  I am not going to 

go into that with you now.  Mr Beach will take you through that. 

[18] In relation to the intentional damage charge, I also order you to pay reparations 

in the sum of $500 to the victim.  In relation to the presenting a firearm charge, in 

relation to that charge I order destruction of the air pistol.   

[19] Finally, on the second of the threatening charges I direct that a protection order 

is to issue in favour of [the victim]  pursuant to s 123B Sentencing Act 2002.  What I 

recognise that having been convicted of these offences that they are domestic violence 

related offences.  I am satisfied there is not currently a protection order in place and I 

am equally satisfied that the making of an order is necessary for the protection of the 

victim of the offence.   

[20] I make the observation that this has been protracted ongoing offending which 

appears to be escalating and, in my assessment, the imposition of a protection order is 

the best way to ensure that it stops today.  I am satisfied that it is appropriate and that 

the victim does not object to it and, accordingly, I direct that protection order is to 

issue and you will be remanded in custody until such time as that can be served on 

you. 

[21] Having issued that order, it is a requirement that you undertake a stopping 

violence programme under s 123D.  Part of your supervision will deal with that 

moving forward.   

[22] It is also a requirement that I explain to you what that order means.  In essence, 

what a protection order does is this.  It says that you cannot physically or sexually 



 

 

abuse the protected person.  You cannot threaten to physically or sexually abuse the 

protected person.  You cannot damage or threaten to damage any of their property.  

You cannot engage anyone else to threaten or intimidate, or you cannot threaten or 

engage in any intimidation or harassment of that person.  You cannot encourage 

anyone else to behave in that way either.  

[23] Importantly, what you have to understand is you cannot watch, loiter near, 

prevent or hinder access to or from that person’s place of residence, business, 

employment or educational institution.  You cannot follow that protected person about 

or accost them.  You cannot, without their express consent, enter into or remain on any 

land or building occupied by that person, and you cannot make contact with that 

protected person without their consent either by telephone, electronic means, 

Facebook or otherwise.   

[24] Do you understand all of that?  [Yes] 

[25] What I can tell you here and now is that Courts take these protection orders 

very seriously.  The maximum penalty is three years’ imprisonment.  You breach that 

order, there is every likelihood you go back to jail.  You understand that?  [Yes] 

[26] Today I am giving you a break.  You have got a break in essence because you 

have not previously appeared before this Court.  I do not want to see you back here 

again.  I am putting this order in place to try and put a barrier between you and the 

victim in this matter.  Do you think you can leave here and have no more contact with 

him?  [Yes] All right, do your best, do not want to see you back here.  Good luck.  

 

K J Glubb 

District Court Judge 


