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[1] Mr Nandan, you appear today for sentence on a total of 10 charges.  You sought 

a sentencing indication on 31 May of this year in respect of those charges, which I 

gave on that date, and that was accepted by you on 8 June.  Since that date there have 

been a number of adjournments, principally to enable you to see if there was any 

reparation available, given that there is a large sum of money which has been the 

subject of your fraud and losses to both the IRD and to individual persons.  Today, I 

am advised that there is no reparation available and that sentencing is to proceed. 

[2] There are eight representative charges of dishonestly and without claim of right 

using a document, which represents 68 GST returns and that is with intent to obtain a 

pecuniary advantage.  Those 68 GST returns were over a number of different entities.  

There is also one representative charge of theft by a person in a special relationship 



 

 

and that charge is worded as follows, “In that you committed theft as a person in a 

special relationship upon receiving property from a client and intentionally failed to 

account for the property or intentionally dealt with that property.”  And those were 

funds that were earmarked for tax payments, there were some 20 different transactions, 

but it totalled $211,685.68. 

[3] And the last charge is a similar charge, which was actually committed whilst 

on bail for other charges and that is a charge of, committed theft as a person in a special 

relationship upon receiving property belonging to a client, a similar situation, 

dishonestly and without claim of right dealt with the property intending to permanently 

deprive the owner of the funds, and that amount was $73,621.06. 

[4] Now, I set out in some detail my reasons in the sentencing indication notes, but 

I am going to repeat what I said.  I am not sure who is present in Court, apart from 

your own family members, but potentially because there are victims of your offending 

here, I am going to repeat essentially what I said and give my reasons for the starting 

point and the end sentence I am about to impose. 

[5] In terms of the total amount which had been lost, the initial GST returns were 

$652,064.00 - they were false GST returns which had been paid by Inland Revenue.  

There was the additional amount, as I have said of $211,685.68 which is the theft by 

you as a person in a special relationship, and also the second theft charge of 

$73,621.06.  So, the total loss both to the Inland Revenue Department and to your 

clients was $937,370.74. 

[6] There was also an additional amount which you had attempted to claim as  GST 

returns, but were unsuccessful because at that point the IRD had sorted out what was 

going on and held that money. That was $40,273.28.  So the total amount represented 

by your fraud, both in actual loss and attempts was $977,644.02. 

[7] As I said, Mr Nandan, at the sentence indication hearing, by anybody’s 

standards that is an extraordinary amount of money that has been lost to both the IRD 

and to the two individuals. 



 

 

[8] There was, in respect of the individuals, a referral to restorative justice, but the 

victims declined to participate in the restorative justice process. 

[9] I do have a victim impact statement, which understandably, does detail the loss 

and the significance to the victim.  That is a factor which I do need to take into account 

obviously in sentencing. 

[10] As I have said, there was a suggestion at previous appearances that you were 

able to come up with some reparation to mitigate those losses to both the IRD and to 

the two individuals.  The reason that I allowed a number of adjournments for that to 

take place was because all the evidence that I have before me indicates that this was a 

situation of theft to fund a lifestyle and not, for example, as you sometimes see in these 

sorts of cases, to prop up business that are failing or things of that sort.  This was, Mr 

Nandan, out and out greed on your part that has resulted in these losses.  It is 

disappointing that there is no reparation available.  I would have thought given the 

situation that there may well have been assets to sell, whether something could have 

been done for particularly the two individuals, who have lost a significant amount of 

money, but regrettably that has not eventuated today. I am told today there is no 

reparation available, no money has been paid to anybody and the money has gone, to 

all intents and purposes. 

[11] So, sentencing will proceed on the basis of the summary of facts, which have 

been agreed.  You are a Fijian national now, obtaining permanent residency in this 

country.  You moved to New Zealand in June 2010, and then in February 2013 you 

incorporated a company calling yourself “Nish & Jay’s Accounting Professionals 

Limited.”  You applied for and were granted a tax agent status by the Inland Revenue.  

Now as Mr Instone, for the IRD points out that is a special position, it is a privileged 

position and it gives you special access to IRD information. 

[12] You then started advertising accounting services to the public on sites such as 

Linkedin, Facebook and you described yourself as a “chartered accountant,” which 

you were not.  You secured business premises in Manukau for the operation of the tax 

agency business, and the signage of the business again used words “chartered 



 

 

accountant” and your business cards that you had made referred to you as a “chartered 

accountant.” 

[13] So, for an extended period of time between July 2013 and April 2016 you filed 

a total of 68 GST returns for your clients and for the entities under your control, and 

as I have said earlier, there were a number of those.  These returns included false 

expenses in excess of $5.3 million and the effect of those false expense claims was to 

make a total of refunds due of just under $700,000 payable to those respective entities. 

[14] So as the nominated tax agent for each of those respective entities, you were 

able to change bank account details with the IRD so that the GST funds were paid into 

bank accounts under your control.  A total of just over $650,000 was paid into those 

bank accounts in your control.  The other $40,000 as I have said, was held back by the 

IRD because at that stage they identified the fraud.  The investigation was commenced 

in April 2016.  Now, in an interview you did make certain admissions and did co-

operate to some extent with the investigation. 

[15] The records which I have and I have already noted, indicate that on review of 

your spending over the period of the offending indicates you lived an extravagant 

lifestyle.  There were overseas trips, you purchased brand new European cars and other 

vehicles. 

[16] In terms of the theft from the individual clients, money was obtained from that 

client, the first charge being between October 2015 and August 2016.  The client, in 

good faith, made 20 payments totally just over $211,000 to bank accounts.  You 

applied those funds for your personal use, including meeting your lifestyle.  You also 

created a receipt purporting to show that the money had been paid to the IRD.  On 20 

September 2016, you acknowledged to the client that you had stolen the funds. 

[17] Charges had been laid and you were on bail but on 15 February 2017 a payment 

of just over $156,000 was paid to a bank account of your accountancy business.  You 

transferred $73,620 of the funds permanently depriving the owner of them. 



 

 

[18] Now as I said in the sentencing indication notes, you were not and have never 

been a chartered accountant.  So, you falsely promoted yourself in that regard and as 

a result losses have been sustained.  You filed 68 fraudulent GST returns and 

acknowledge you were not entitled to the refunds and two individual clients lost a 

significant amount of money due to your offending, and the client in particular, who 

lost $211,000, has been put into severe jeopardy because of your offending. 

[19] As required by the Sentencing Act 2002, I need to look at the purposes and 

principles of sentencing, which both counsel in their submissions highlighted.  I am 

required to hold you accountable for the harm done to the victims and promote in you 

a sense of responsibility and acknowledgement of that harm.  I also am required to 

denounce your conduct and to deter you and other persons from committing the same 

or similar offences. That aspect of deterrence is important in this case because as again 

Mr Instone has pointed out, where there is trust operating, offending of this sort 

inherently damages the tax system.  I must also take into account the gravity of the 

offending and your degree of culpability in this particular case.  As I have said, I do 

assess your culpability as very high and I also need to look at the seriousness of this 

type of offence in comparison with other offences.  I also need to look at the general 

desirability of consistency with appropriate sentencing levels and look at the least 

restrictive outcome. 

[20] Now, as both counsel have indicated in their sentencing submissions, there is 

no tariff for tax fraud cases and each case has to be looked at on its individual merits.  

There were a number of cases referred to me, including Adams v Commissioner of 

Inland Revenue,1 Hunter v Commissioner of Inland Revenue2 and in particular, Lindup 

v Inland Revenue Department.3  I was also referred to the decision of  

Allison v R.4  Looking at those decisions and looking at the comparability to your 

situation, I was required to assess an appropriate starting point to reflect the nature and 

seriousness of your offending and your culpability.  In doing that I needed to look at 

aggravating factors and take those into account, and there a number here of 

aggravating factors. 

                                                 
1 Adams v Commissioner of Inland Revenue [2000] 14 PRNZ 313 
2 Hunter v Commissioner of Inland Revenue [2000] NZTC 15,722 
3 Lindup v Inland Revenue Department (2008) 23 NZTC 22,025 
4 Allison v R [2013] NZCA 244 



 

 

[21] There are firstly the actual losses which I have already detailed and the fact 

that this was a gross breach of trust, not only to the IRD but to the individual clients 

who lost money.  It was a blatant breach of trust in respect of the IRD and the clients 

because you were operating as a registered tax agent and holding yourself out as a 

chartered accountant, which you were not.  I have accepted the submission of the 

department that this offending was purely motivated by greed.  The funds were not 

applied to a struggling business, they were not applied to cover debts or anything of 

that sort.  It was an extravagant lifestyle that you were funding, including overseas 

trips and purchasing expensive European vehicles. 

[22] Clearly the offending was premeditated.  You set up this business and went 

about the process of defrauding both the Inland Revenue and the individual clients and 

it was persistent and repetitive offending over a three year period, well certainly 

between 2014 and March 2017. 

[23] Now, there do not appear to be any mitigating factors relating to the offence. 

[24] So, having taken into account the authorities, in particular the authority of 

Lindup v Inland Revenue Department, I assess the starting point to be five years and 

eight months’ imprisonment. 

[25] From there I then need to look at potential discounts.  There is no mitigation 

available or discounts available for reparation, as I have already indicated.  I am being 

asked to consider a discount for the fact that you have never appeared before and have 

no previous convictions.  As I indicated at the sentencing indication, the claim of no 

previous convictions or the discount available needs to be balanced against the 

enormity of the offending in terms of the amounts that were taken, the length of time 

that the offending covered and the harm caused to, particularly the two individual 

clients.  So, in terms of any discount, I fix that at only in the region of five percent so 

there will be a discount of four months from that starting point of five years and eight 

months’ imprisonment.  You are entitled to a full discount of 25 percent for your plea 

because after the sentencing indication, the period of time to give instructions you 

accepted that at the first opportunity.  So, there will be 25 percent discount, which is a 



 

 

total of 16 months which leads me to an end sentence of four years’ imprisonment.  

There are no other factors available which would justify any other discounts. 

[26] So, the end sentence will be four years’ imprisonment, and that is in respect of 

all of these charges and in saying that, I have not given any uplift as such for the 

offending of whilst on bail, but have taken into account the totality of the offending in 

fixing both the starting point and the discounts. 

[27] The end sentence is one of four years’ imprisonment. 

 

 

 

R J Earwaker 

District Court Judge 


