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[1] Mr Dawson, you appear for sentencing on a charge of aggravated robbery and 

on a charge of receiving.   

[2] You pleaded guilty after eight months on the lead charge of aggravated robbery 

and you pleaded guilty after four months on the receiving charge.  

[3] The two summaries of facts are not in issue.   

[4] As to the aggravated robbery: On 25 August 2016 at about 7.35 pm, three 

males, including you, entered the [the victim dairy] in Kendal Avenue, Christchurch.  



 

 

The only person present at the time was [the victim] the owner operator of [the victim 

dairy].  He was restocking the drinks fridge, as the dairy was closing.   

[5] Two of your group, one holding a pistol, pushed the victim towards the rear of 

the dairy.  He took the victim into the back office or store room of the dairy and held 

him there against a desk.  The victim was held down and he found it difficult to breathe.  

He was then punched once with a strike to the right elbow area.   

[6] The third offender went behind the counter and accessed their cigarette stores, 

where he took numerous packets of various brands of cigarettes.  The offenders 

remained in the store for approximately 35 seconds, before leaving the dairy and 

leaving in a waiting vehicle that was parked close by.  The victim suffered soreness to 

his back and elbow.  The total value of the cigarettes stolen was approximately 

$2203.15.   

[7] When first interviewed, you stated you did not have anything to do with the 

robbery and you had never been to Kendal Avenue.  Clearly that was not correct.   

[8] There is a victim impact statement in respect to the victim.  It is apparent from 

that, that this robbery has had a significant impact on him and caused him to take 

additional security precautions.  He says he is constantly worried about something like 

this happening again, however unlikely that might be.  His wife is also understandably 

anxious when he works in the shop by himself and he thinks that your robbery of him 

will concern him for some time. 

[9] As to the receiving charge:   Between 10.00 am and 1.00 pm on Tuesday, 

25 October 2016, the victim’s dwelling situated in [location deleted] was burgled.  

Entry was gained through a closed but unlocked door.  Property stolen included an 

acoustic guitar valued at $450.  The police located the guitar at a local pawn shop, 

where it had been sold by you on the day of the reported burglary.  You had been paid 

$150 for the guitar.  The guitar has been recovered but reparation is sought in respect 

of the amount paid to you by the pawn-broker.   



 

 

[10] You were interviewed by the police on 2 November 2016 and readily admitted 

selling the guitar.  You claimed you had been asked to sell the guitar on behalf of a 

male whom you had met once previously, but could not remember his name.  You said 

you had been suspicious of the guitar having been stolen and you did not ask any 

questions.   

[11] Receivers, especially with respect to burglaries, are to be treated seriously.  If 

there were no receivers, then there would be far fewer burglaries.  An additional factor 

in this case is that you were clearly closely associated with the burglary in terms of 

time. 

[12] You have an extensive offending record, including serious dishonesty.  You 

have no previous robberies.   

[13] I take into account the pre-sentence report.  You give an explanation for your 

involvement to the report writer.  You showed some remorse for the victim and stated 

that you felt more than bad and were not able to express in words how you felt.  You 

admitted taking the guitar to the pawn shop and you told the report writer you did not 

know it was stolen which, of course, I cannot accept. 

[14] Further into the report, you are recorded as stating that you feel that you are 

already making changes with what was an unstructured lifestyle.  You said that having 

employment is already helping you to make those changes, as you are usually tired at 

the end of the working week, and you prefer to spend your time at home doing 

household chores and watching movies.  You discussed with the report writer the 

impact of your past friends and associates.  You stated that you do not like to think 

about your offending history, as it made you feel a lot of regret and you want to be 

able to leave it behind and have a fresh start. 

[15] You have not drunk any alcohol for the past five years and since your offending 

you have not used drugs.  Your employment would be jeopardised if you are using a 

substance, as you are drug-tested.  



 

 

[16] You are going to now have to serve out your sentence and I trust that your 

desire to rehabilitate yourself will continue after your release. 

[17] I take into account the prosecution submissions. Your counsel has not filed 

written submissions, but advised that he adopts the prosecution’s approach to 

sentencing as being inarguable.   

[18] I am going to follow, in general, the prosecution’s approach to the structure of 

sentencing.  It will not be identical; there will be some minor variations.  It is not 

necessary, therefore, for me to review the Crown submissions.   

[19] I take the especially relevant purposes of sentencing to be the needs to 

denounce your offending, to hold you to account, to deter you personally from 

offending, to deter others from such offending and to rehabilitate you.   

[20] I take the lead charge to be the charge of aggravated robbery.  On that charge I 

shall impose a sentence appropriate for that charge and on the receiving charge I shall 

impose a cumulative sentence.   

[21] I take the starting point to be imprisonment for four years and six months.  This 

takes into account the aggravating factors of your offending identified in the Crown 

submissions I pause here to be clear about those.   

(a) First, there is an element of premeditation, as submitted by the Crown.  

While you may not have been a party to the planning, the robbery was 

planned one week beforehand by one of the co-offenders.  You said the 

dairy was chosen because it was secluded and there were not many 

people around.  Disguises were used in the form of hoodies and other 

clothing wrapped around your faces.   I accept the Crown submission 

that there is evidently a moderate degree of premeditation.   

(b) There were three participants in this aggravated robbery, which is an 

aggravating factor.  I accept the Crown submission in that regard.   



 

 

(c) As to the use of the weapon, the Crown says that you were the possessor 

of the BB gun during the robbery.  I note from the pre-sentence report 

that you deny that.  That is inconsequential; the fact that you were 

associated with someone who had a BB gun or an air pistol, whatever 

it was, is sufficient to implicate you with respect to it.  Although the 

store attendant was not explicitly threatened with the gun it was 

nevertheless visible and would have engendered considerable fear.   

(d) The Crown submits that targeting dairies to obtain cigarettes is a factor 

to be taken into account.  I am not sure that that is an aggravating factor 

of significance, but I accept that there is a particular need to protect 

dairies, given that they are commonly targeted for aggravated robberies 

and robberies. 

(e) As to actual violence, during the robbery the store attendant was 

physically assaulted, as earlier described. 

[22] There are no mitigating factors to your offending.  There will be an uplift of 

four months for the personal aggravating factors of your previous offending.  The sub-

total is four years and 10 months.  There are no personal mitigating factors that justify 

any reduction.  I deduct nine months for your guilty plea.  You are sentenced on this 

charge to four years and one month. 

[23] On the receiving charge, taking into account the close association in time with 

the burglary, your dealing with the property, the aggravating factor of your offending 

record, your guilty plea and the totality principle, you are sentenced to imprisonment 

for two months, cumulatively upon the sentence of four years and one month, making 

a total of four years and three months.   

[24] You are ordered to reparation on the aggravated robbery of $2203.15 and on 

the receiving $150 to [the pawn shop]. 

 

 

G S MacAskill 



 

 

District Court Judge 


