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NOTES OF JUDGE P R KELLAR ON SENTENCING

 

 

[1] Mr Buis, you are for sentence on three charges, the most serious of which in 

terms of tariff is a threatening to do grievous bodily harm.  That carries a maximum 

penalty of seven years’ imprisonment.  It is the charge of criminal harassment that 

carries a maximum penalty of two years’ imprisonment that is the lead charge in terms 

of the offending.  In addition to those charges, you are also for sentence on a charge 

of wilful damage. 

[2] There is commonality as between counsel, and I agree, as to what the purposes 

of sentencing are.  There are several objectives.  One is to hold you accountable for 

the harm that has been done, to promote in you some sense of responsibility for it and 

an acknowledgement of the harm. 



 

 

[3] The sentence needs to denounce the behaviour and act as a deterrent.  That is 

a sentencing purpose that can sometimes be easily articulated by Judges but sometimes 

does not have any particular impact or relevance to a case. 

[4] Here, I am not so sure.  This offending is very fact-specific.  I am at something 

of a loss to understand why it was engaged in.  It was so unnecessary.  I do not think 

there is any particular need for deterrence.  Deterrence also has general considerations 

insofar as it sends a message to the community that behaviour of this nature will be 

met with a stern response. 

[5] In terms of the sentencing principles, I have to make an assessment of the 

overall seriousness of the offending, your involvement in it and how culpable you are 

for the offending.  I have to impose on you the least restrictive outcome that is 

appropriate. 

[6] Sentencing Judges also have to be consistent in the way they go about 

sentencing like offending.  There is virtually nothing I have found that is directly 

comparable. 

[7] Mr McClenaghan, in the short time available to him, has referred me to one 

authority.  It is Cleven v R1, where the High Court Judge adopted a starting point of 15 

months’ imprisonment.   

[8] I agree with Mrs Stevens’ assessment that the offending there was more 

serious.  Indeed, there were some quite nasty aspects to it.  That is not to underestimate 

the seriousness of your own behaviour. 

[9] There are a number of aggravating factors.  There was a lot of planning and 

premeditation in this.  Indeed, I have been staggered at the extent of the planning and 

the degree of sophistication in it.  The creation of the New Zealand Dating website is 

but one example of that.  Texting Mr Pryde from numerous other phones and the 

lengths that were gone to in order to place tags in and around Dunedin was quite 

extraordinary. 

                                                 
1 Cleven v R [2010] NZCA 74 



 

 

[10] As I have already touched on, the harassment has taken various forms, from 

what can be described as provocative through to threatening text messages and writing 

Mr Pryde’s name and contact detail at Barnes Lookout.  That apparently is a site 

frequented by homosexual men as a meeting place.  There was the creation of the 

dating website, the paint bombs, the defaced image of him in the body-building 

competition.  There was a wide range of forms of harassment. 

[11] In terms of the nature of them, to say the least, they are highly derogatory and 

deeply offensive.  There can have been only one purpose and that was to cause 

Mr Pryde considerable embarrassment, distress and ridicule. To some extent, the 

harassment hit its mark.  Not only was Mr Pryde, and obviously his family, caused 

considerable distress but contact was made in response to his contact details being 

placed at Barnes Lookout.  That must have been deeply embarrassing. 

[12] The harassment was highly sophisticated.  It was virtually untraceable.  It was 

unable to be detected for quite a period of time. 

[13] The harassment also increased in severity, if not intensity in the period from 

April 2013, when Mr Pryde made a complaint to police and then from October 2014, 

when he sent messages from the trap phone.  It is no criticism of Mr Pryde whatsoever.  

It is easy to understand how he reacted in that way but I am sure he perhaps regrets 

that now but the harassment from October 2014 onwards took a different tone.  It was 

considerably more menacing and an aggressive form of harassment.  It was that which 

really caused significant distress to Mr Pryde. 

[14] This is just not a handful of incidents either.  It spanned over two-and-a-half 

years, I think two years and eight months, between August 2012 through to April 2015, 

albeit sporadically at times. 

[15] It is certainly an aggravating factor that Mr Pryde was vulnerable to an extent.  

By late 2014, he had already been subject to a lengthy period of harassment.  The 

threats that were made at about that time occurred when his defences must have been 

very much worn down. 



 

 

[16] I have already touched upon the effects on Mr Pryde and his family of this 

behaviour.  It is not to be underestimated.  It has not only affected him and his wife 

and family but affected relationships within the family.  All of that is completely 

understandable. 

[17] I have failed to find any mitigating factors in relation to the offending itself. 

[18] Turning to you, this is inexplicable behaviour in many ways.  You held a 

responsible position.  Needless to say you have a completely clean record otherwise.  

I have not heard anything about this in particular but I can assume you are otherwise 

a person of good character and standing in the community.  You have let yourself and 

your family down very badly through this offending that has really got completely out 

of control. 

[19] As I said at the outset, it is the harassment offending that is the lead in terms 

of seriousness.  The threats and the intentional damage very much form part of that 

overall offending.  I do not intend to articulate separate starting points. 

[20] I indicated to you yesterday that this offending does not call for a sentence of 

imprisonment, although a sentence of imprisonment of somewhere between nine and 

12 months may have been justified as a starting point. 

[21] Imprisonment is not necessary in a number of respects.  It is not necessary to 

achieve sentencing objectives.  Again, this is not a criticism of Mr Pryde at all because 

he has reacted in the way that he did in the context of the offending but some 

recognition should be made of his role in it at times.  That certainly created an impetus 

for a further reaction on your part.  That is a factor.   

[22] Certainly your employment to date would also make the serving of a full-time 

custodial sentence unnecessarily harsh but overall I am not satisfied that such a 

sentence or even an electronically monitored sentence is necessary to achieve 

sentencing objectives. 



 

 

[23] You have offered to make an emotional harm reparation payment.  You have 

been able to put your hands on $15,000.  As it happens, that is exactly the sum I had 

in mind.  I think that is appropriate.  It is a relatively large sum of money.  It may not 

have a great deal of meaning to Mr Pryde, although he may take from it that is an 

acknowledgement of how seriously you take this.  Certainly that is a factor that I take 

into account and will order in a moment. 

[24] I have not obtained a report from Corrections as to whether there are any 

rehabilitative needs.  I have not apprehended any throughout the trial.  Ordinarily on 

a matter as serious as this, I would have obtained a report from Corrections but for a 

variety of reasons, I wanted the sentencing to proceed sooner rather than later. 

[25] I am going to deal with the matter by way of combination of reparation and 

community work, which I hope would be at the Age Care Centre as an agency 

placement.  That is for Corrections but that would seem entirely appropriate. 

[26] Mr Buis, it is my sad duty to enter convictions in respect of the three charges.   

[27] You are sentenced to 200 hours’ community work.  You are ordered to pay an 

emotional harm reparation payment of $15,000. 

[28] Thank you, Mr McClenaghan, for drawing to my attention that I have made a 

couple of mistakes.  I will correct that in an addendum to the decision. 

[29] I thank you both for the highly professional way you dealt with everything. 

 

P R Kellar  

District Court Judge 

 


