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NOTES OF JUDGE P R CONNELL ON SENTENCING 

 

[1] Mr [Akers-Graham], you have pleaded guilty to a charge of conspiring to 

defeat the course of justice, which you will appreciate has a maximum term of 

imprisonment of seven years.  In other words, this is a charge that is considered very 

seriously by the Courts because in this case the Crown say, as a result of your 

conspiring with two others, you were instrumental in preventing a prosecution around 

the injury of a 22 month old child, being your daughter and the daughter of Ms [Yasmin 

Williams]. 

[2] On [date deleted], that 22 month old child was presented at a local medical 

centre where it was confirmed that she had broken her arm, and with the concern of 

the people at the medical centre, the police began to investigate that injury.  What then 

followed was a series of text messages and conversations between yourself and  



 

 

Ms [Williams] and Ms [Williams’] mother.  Both she and the mother have been 

sentenced by this Court.   

[3] Ms [Williams] was sentenced to 16 months’ imprisonment, and Mrs [Allen], 

her mother, was sentenced to home detention.  As I have read the notes of Judge 

Burnett, the home detention sentence was given to Mrs [Allen], principally because 

she had medical matters that afflict an older person and it seemed to me to be 

something of a compassionate response by Judge Burnett in relation to that sentence.  

I have read her sentencing notes as well and she has given the same message that any 

Judge would give in these circumstances and that is that the Courts certainly take a 

very dim view of any endeavour by anybody to interfere with the process of justice.  

In this case it is not an attempt to pervert, it is simply conspiring to do so, and reading 

the text messages, that certainly is the strong message that comes out of all of this. 

[4] In this case Ms Nepe on your behalf has submitted that you are someone who 

has few skills and you are someone who is perhaps naïve in terms of what would 

happen when you involved yourself in that conspiracy and those discussions between 

your former partner, Ms [Williams], and her mother, and that I should look at you as 

someone who lacks insight, who is naïve and perhaps in that way can argue to the 

Court that you have some diminished responsibility for that. 

[5] I have to say I have a difficulty coming to that view and that is as a result of 

reading those text messages.  They seem to me to indicate that you well knew what 

you were doing and you involved yourself in a relatively sophisticated way.  It is not 

open in my view to draw an inference that in some way you were naïve about all of 

this.  You may be someone who is lacking in skills, I can perhaps accept that, but I 

consider when you look at the tenor of those messages, that you did have some insight 

into what you were doing and the purposes to what those discussions were all about, 

which was in effect to lay blame for what happened to the 22 month old daughter on 

somebody else.  I think at one stage you suggested another child had pulled the 

22 month old off the deck and that is how her arm got injured.  You know that you 

then changed your story to the police in relation to that at a later point in time. I want 

you to understand that I am struggling with that submission that in some way this is 

due to naïvety .  I do not consider that is so, I think there was a degree of sophistication 



 

 

about this, there was an understanding of what was happening and there was a pretty 

set purpose in terms of where those discussions were leading and you were part and 

parcel of that. 

[6] In a case like this, there is not any guideline judgment to the Court for this type 

of offending.  Like Judge Burnett, I have considered the decisions of  

Ropiha v R.1 There is in that case an appeal from the District Court against a sentence 

of two years and six months’ imprisonment for a variety of charges, which included 

the lead charge of attempting to pervert the course of justice.  It serves as some guide 

in relation to where sentencing might finish here in terms of your offending and I have 

looked at it.  That involved the defendant assaulting his 10 year old stepson and he 

demanded that the victim’s sister should say that she had hit the victim, and he warned 

her that if she did not do that, then the younger siblings would be taken away. Ropiha 

kept his stepson away from school for a week so that the injuries were not noticed 

until a later time.  At that stage the Judge dealing with that particular factual scenario 

took a starting point of two years six months’ imprisonment.  There was some uplift 

in relation to cumulative sentences and so on.  In considering the appeal the 

High Court noticed the case for R v Potter2 and that there was there a very similar fact 

scenario.  In that case the Court of Appeal said that the starting point ought to have 

been around three and a half years’ imprisonment; a starting point of three years’ 

imprisonment was the very minimum.  That appeal was, in fact, dismissed.  That has 

assisted in some way in determining what should happen to you in this case. 

[7] The Crown submission is that the case involves aggravating features.  They 

consider that you were concealing how your young daughter received such a serious 

injury.  I have to be careful in coming to a view about who was responsible for that 

injury because there has been no charge.  The reason that there has been no charge is 

because the investigation, to some degree, was interfered with.  As Ms Needham for 

the Crown today has put it, there was a “muddying of the waters” and therefore there 

could not be a prosecution. But the Crown case clearly here was that you were 

concealing just how it was that your young daughter received that injury.   

                                                 
1 Ropiha v R [2015] NZHC 2229. 
2 R v Potter [2015] NZCA 25. 



 

 

[8] Your own counsel, like the Crown, point to the breach of trust that is 

acknowledged by Ms Nepe on your behalf, and there is no doubt that that is so, that 

there were three people involved in this offending and that the duration of the duration 

of the conspiracy was between 19 July through to 2 September.  The Crown is 

submitting a starting point of three years’ imprisonment as being appropriate for this 

offending.  In that way the Crown today have also asked me to consider premeditation, 

that is so here.  That there was a vulnerability about this child and the other matters 

put to me by the Crown today have already been mentioned. 

[9] The Crown’s submission is that you should still get a credit for your guilty 

plea.  That was brought to Court one week prior to the trial proceeding.  The Crown 

say that you would appear to express remorse about what has happened and that is 

helpful to you, and they note the factors in the Probation Service report that your 

counsel has also pointed me to, it is the fact that there is a low risk of re-offending 

assessed by the Probation Service.  Your counsel Ms Nepe made that submission that 

you are someone with a lack of skills, a lack of insight, a certain naivety about all of 

this, and as I say, I have a difficulty accepting that that is so.  The submission is made 

in relation to the fact that you have become the caregiver for your father and your 

mother.  Particularly your father became very ill after the Probation report was 

completed, and that is one of those responsibilities in life that I commend you for 

taking that on, it is a difficult position for you to be in, but the Court can only pay so 

much credence to that, and whether it should serve to then permit a sentence of home 

detention is difficult to say. It is important to your parents, but you have been prepared 

to engage in this sort of offending, so you should have perhaps given thought to that 

possibility happening in your future.  I am not inclined to give it a great deal of weight 

at this stage. 

[10] I felt when I read the text that you in fact were the leader of the conspiracy.  

Crown today expressly say to me that that is not so, but that you had a high 

involvement in it.  In other words, the blame for the leading of the conspiracy really 

came from Ms [Yasmin Williams], and of course she was imprisoned for 16 months.  

But Crown’s position is that you were certainly next in line in terms of what was 

happening and I certainly on my reading of the texts between you and Ms [Williams], 



 

 

it has to be said that you were certainly highly involved in all of this; you understood 

what was happening. 

[11] The decision for me is that this offending is slightly less than the cases of 

Ropiha or Potter.  While all three situations involved a young child being harmed, 

Ropiha and Potter involved adult defendants forcing children to lie in order to pervert 

the course of justice.  That is not the case in the current offending.  The conspiracy 

was between you, Ms [Williams] and Mrs [Allen], and some allowance should be 

made for that.   

[12] It is for that reason that I take the view that a starting point for imprisonment 

is a term of two years and three months.  I am inclined to consider a 15 percent discount 

for your guilty plea because it has saved a difficult Court case and it is an 

acknowledgement of remorse, even though it did come late.  But in a generous way, 

five months will be deducted from the 27 months that I have started with, taking it 

down to a 22 month term of imprisonment. 

[13] You do not have a lengthy list of previous convictions.  There is really no 

reason why you should not be sentenced to home detention.  I am to a degree, and a 

small degree only, mindful of the position with your father and do not see here that a 

term of home detention should not be imposed.  That is what the end sentence will be, 

a sentence of nine months’ home detention on the conditions set out in the 

Probation Officer’s report.  I intend to impose community work on you and that will 

be for 180 hours.  That is the sentence of the Court. 

 

 

P R Connell 

District Court Judge 


