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[1] Mr [Morris], you appear for sentencing today on five charges comprising two 

charges of male assaults female, two charges of breach of protection order and one 

charge of attempting to pervert the course of justice. 

[2] All of those charges were the subject of a trial before me on 31 July and 

2 August this year. 

[3] The victim in relation to the first four of these charges is your wife.  You and 

she were married in late October 2016 following a relatively brief relationship and 

lived together in her home.  On 20 November you and she argued in your home.  In 

the course of an attempt to take a jacket from her, you forcefully grasped her arms and 

pulled her towards you. 



 

 

[4] On 22 November you argued again, this time about possession of a cellphone.  

In an effort to take the cellphone from the victim, you grabbed her wrists tightly, pulled 

her down onto the floor and lay on top of her for an extended period.  When the victim 

went to the floor she hit her head. 

[5] Each of those two incidents has resulted in a conviction for male assaults 

female. 

[6] On 2 December 2016, the victim obtained a temporary protection order.  

Between 24 December and 1 January you sent numerous text messages and made 

numerous phone calls to her, using a recently-acquired phone.  These constituted 

psychological abuse of the victim.  As a result you were convicted of two charges of 

breaching a protection order.   

[7] You were then arrested and remanded in custody.  While in custody, you made 

numerous telephone calls to your daughter in which you encouraged her to use the 

same cellphone that you had used to make the calls to the victim to make further calls 

to her and to send further messages to her.  You did so in an attempt to create a false 

impression that you had not sent the earlier messages and made the earlier calls which 

were the subject of the charges against you.  

[8] That has led to the conviction for attempting to pervert the course of justice.   

[9] Although interrelated, these charges fall into three clear categories which I will 

discuss separately.   

[10] Firstly, the charges of male assaults female.  The seriousness of those charges 

is marked by the maximum penalty of two years’ imprisonment.   

[11] As to the gravity of your offending, the first assault was minor.  Indeed, I 

commented in my judgment that it would have been more properly laid as a Summary 

Offences Act 1981 assault.  The second assault was more serious but still at or below 

the middle of the range for such offences. 



 

 

[12] In isolation, I would take a starting point of three months’ imprisonment for 

the two assaults.  

[13] The charge of breaching protection order must be regarded as more serious, 

carrying as it does a maximum penalty of three years’ imprisonment.  I regard the 

gravity of your offending in relation to those charges as moderate.  The first few 

messages were arguably affectionate.  The later ones had an increasingly sinister 

element to them when you repeatedly suggested that you might harm or even kill 

yourself.  They undoubtedly disturbed the victim and constituted psychological abuse 

in breach of the protection order. 

[14] In isolation, I would also take a starting point of three months’ imprisonment 

for those charges. 

[15] The charge of attempting to pervert the course of justice is clearly the lead 

charge, carrying as it does a maximum penalty of seven years’ imprisonment.  

[16] In assessing the gravity of offending and fixing a starting point I have had 

regard to the previous decisions referred to in counsel’s submissions.  In her 

submissions, Ms Refoy-Butler referred in particular to Harting v R.1 and Coombs 

v Crown Law.2  Both of these cases involved the accused putting pressure on the victim 

to change her evidence or offering inducements to do so.  Mr Ross points out in his 

submissions that your case does not involve threats or attempts to exert control over 

the victim and submitted those earlier decisions can be distinguished on that ground.   

[17] While Mr Ross is correct in what he says, there are aspects of this case which, 

in my view, show an equal or greater degree of culpability on your part.   

[18] The scheme you devised involved what was effectively a conspiracy between 

you and your daughter in which you were both willing and active participants.  Calls 

were actually made and text messages actually sent.  Your conduct constituting the 

attempt was not an isolated event.  Rather, it comprised daily phone calls over a period 

                                                 
1 Harting v R [2016] NZCA 296 
2 Coombs v Crown Law [2015] NZHC 584  



 

 

of seven days.  During that time, you repeatedly encouraged your daughter to continue 

the calls and messages. 

[19] A further factor is that, when you received reports from your daughter that she 

had done what you had asked, you delighted in the effect that these calls and messages 

would have on the victim.  It was clear from your comments that your purpose was 

not only to draw attention away from yourself, as the perpetrator of the earlier calls 

and messages, but also to continue the psychological abuse involved in those calls.  

[20] In his submissions, Mr Ross characterised your actions as “a futile and doomed 

attempt to cast doubt on the allegations that he had contacted the victim in breach of 

the protection order”.  He was implicitly suggesting that this reduced your culpability.   

[21] In relation to this proposition, I have had regard to the material before me, both 

in the pre-sentence report and in an earlier neuropsychological assessment, relating to 

the head injury which you suffered in 2015.  It is clear that this has had an effect on 

your thinking and in particular on your memory.  In that report, the opinion is offered 

that you have difficulty in considering the consequences of your actions but that is 

balanced by a similar opinion that you are also influenced by your pre-existing 

attitudes. 

[22] Overall, I do not consider that this factor significantly affects the assessment I 

must make of your culpability.  It was clear to me from the telephone conversations 

which I listened to, the transcripts of which I have read, that you were very conscious 

of the effect of your plan to try and deceive the authorities.  You were also very 

conscious of the effect of sending further text messages and making further phone 

calls to the victim.  You fully intended what happened to happen.   

[23] In fixing a starting point I have regard to the factors that I have discussed and 

to the evidence as a whole.  I also bear in mind what the Court of Appeal said in M v R.3  

Any attempt to disturb the process of administration of justice is to be deplored 

and in all but the most exceptional circumstances to be met with a moderately 

lengthy term of imprisonment.  

                                                 
3 M (CA469/2013) v R [2013] NZCA 385 



 

 

[24] I take a starting point of two years six months’ imprisonment on the charge of 

attempting to pervert the course of justice.  I then apply uplifts of three months for the 

assaults and three months for the breaches of protection order.  That leads me to an 

overall starting point of three years’ imprisonment.   

[25] There are a number of statutory aggravating factors.  All of this offending 

occurred whilst you were subject to sentences of community detention and supervision 

imposed on 26 September last year.  The breaches of protection order occurred whilst 

you were on bail.  The attempting to pervert the course of justice occurred whilst you 

were in custody.  For those factors I apply an uplift of three months. 

[26] Your conduct was clearly premeditated.  The breaches of protection order and 

attempting to pervert the course of justice involved repeated offending over periods of 

time as part of a scheme and according to a pattern.  For that I apply an uplift of two 

months. 

[27] There is then your previous history.  You have four previous convictions for 

assault, including some serious assaults, most recently in 2016.  You have five 

previous convictions for breach of protection order, all in 2016.  For that history, I 

apply an uplift of two months. 

[28] Turning to mitigating factors, these matters all went to trial so there can be no 

question of mitigation by plea.   

[29] Mr Ross submits that I should take into account that you have a measure of 

remorse.  He accepted in his submissions that any expressions of remorse have been 

intermittent and urges me to put this down to your memory issues and your fluctuating 

memory of what actually happened.  It seems to me, however, that the remorse which 

is referred to in the pre-sentence report is very recent.  I detected no remorse in the 

course of the hearing before me and, as I have said, the evidence I heard suggested 

that took pleasure in the harm that your actions did to the victim. 

[30] Overall, in my view there are no statutory mitigating factors which warrant a 

reduction in sentence. 



 

 

[31] That would lead me to a sentence of three years and seven months’ 

imprisonment.  As I have arrived at that point by accumulating starting points on 

different groups of charges I must stand back and look at the totality of the offending 

to see whether that sentence is appropriate.  

[32] As I said at the outset of these notes, this offending was inter-connected.  It 

was the assaults which provided the foundation for the protection order and it was the 

breaches of the protection order which motivated you to try and pervert the course of 

justice.  In my view a reduction is required to make the final sentence consistent with 

the totality of offending.  I reduce it by four months to three years and three months’ 

imprisonment.  That is the sentence I imposed on the charge of attempting to pervert 

the course of justice. 

[33] On the charges of breach of protection order you will be sentenced to 

imprisonment for three months on each charge, concurrent.   

[34] On the charges of male assaults female, the charge relating to 20 November, 

you will be sentenced to imprisonment for one month, concurrent and on the charge 

related to 22 November to three months concurrent.   

[35] In summary, it is a total of three years and three months’ imprisonment. 

 

 

 

A A Couch 

District Court Judge 


