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[1] [Sebastian Randall], you appear for sentence today having pleaded guilty to 

representative charges of sexual violation of a child by oral contact with that child’s 

penis, attempting to sexually violate that child by oral contact, attempting to sexually 

violate that child by attempting to penetrate his anus, committing an indecent act on 

the child by indecent assault and committing an indecent act by masturbating in front 

of the child.   

[2] I acknowledge in Court today [the victim’s family].  This has been an 

extraordinarily difficult time for that family; you have heard the 

victim impact statement read today.  I think in many ways you are someone who needs 



 

 

a great deal of assistance in understanding the extent of harm that your actions have 

visited on this child and on this family and the betrayal of trust that your offending has 

entailed.   

[3] You were introduced to this family by the child’s [family member] was a friend 

of yours and a trusted friend.  You and this family would regularly holiday together.  

You were trusted to the extent you were permitted to take this child away with you on 

[trips] [details deleted].  Your offending began around [year deleted] during a holiday 

when you went into this child’s room, woke him, brought him back to your bedroom 

and massaged him with cream and he massaged you.  Your offending then commenced 

in a way that normalised this behaviour and one of the key statements that this child 

made was the way in which your offending against him became normal.  There was 

an occasion when you took this victim away to the [location deleted] which was the 

first time you masturbated in front of him and then you masturbated both yourself and 

him.  Occasions when you would shower him or shower with him.  You would have 

him sleep in your bed, go to private pools where you would be naked with him leading 

to attempted sexual violation of this child and frequent instances of you violating this 

child by oral contact with his penis.   

[4] The factors relevant to assessing an appropriate sentence are the following:  

(a) Firstly, the young age of this child; he was eight or nine years old when 

this was occurring to him. 

(b) Secondly, his vulnerability, due to his age but also the way in which 

you secured the trust of his parents to be able to take him away with 

you. 

(c) Thirdly, the significant age difference between you. 

(d) Fourthly, and perhaps most importantly, the high degree to which you 

breached this family’s trust.  This was a breach of trust arising from 

your friendship with this victim’s [family members], a breach of the 

trust that this child placed in you, and was entitled to place in you, and 



 

 

it has to be said that the closeness between you and the [family 

members] of this child was such that [details deleted].  This 

demonstrates how gross the breach of trust is in this case. 

(e) Fifthly, this offending was premeditated and I characterise your conduct 

as grooming type behaviour.  You supplied this child with lollies, 

money, gifts and the behaviour itself developed over time to the point 

where it became normalised.  It has been said on your behalf previously 

that you saw this as a developing relationship.  This arises from a 

warped perspective on your part and a lack of insight into the harm that 

this perspective did to this child and his family and it is also relevant to 

an assessment of ongoing risk either to the public or to children. 

(f) Sixthly, I have regard to the scale of offending here in the form of oral 

genital contact, attempted anal sexual violation, indecencies, 

massaging, masturbation both of you and him and other instances of 

indecency, and this all occurred over a significant period of about 17 

months. 

(g) Finally, the victim impact in this case is not only the immediate harm 

this child suffered but his ongoing sense of insecurity, fear, high sense 

of worthlessness, lack of trust in others.  His [family member] carries 

guilt for having introduced you to this family.  The family as a whole 

has suffered enormously because of your conduct and this is something 

this family is having to deal with now and will have to deal with for 

some time.  The victim impact in this case is very high.   

[5] I gave you a sentence indication on 11 August which you accepted.  As I said 

in that decision I accepted this offending fell within what is called band 2 of the USC 

bands in a case R v AM.1  It is a very wide band where starting points of imprisonment 

are fixed at between four years and 10 years depending upon the scale of offending 

and aggravating factors.   

                                                 
1 R v AM [2010] NZCA 114 



 

 

[6] My approach to this case is to regard all of the offending as a whole.  It would 

be artificial to have regard to the most serious offence in terms of the maximum 

penalty, fix a sentence for that and then add to that for the other offences.  The most 

serious offences in terms of maximum penalty are the sexual violations by oral 

connection but they occurred within the context of all of the other offending.  It would 

be artificial to split all of the offending up and apply different starting points for each 

offence.   

[7] The appropriate course, as I said in your sentence indication, therefore was to 

fix a starting point towards the upper end of the identified band in R v AM.  I 

accordingly fix a starting point of eight years’ imprisonment.   

[8] At this point I have regard to any other aggravating or mitigating factors 

besides the offending itself.  You have previous convictions in 1998 for indecent 

assaults on a child.  When I gave you the sentence indication I did not have much 

information about those previous convictions.  The pre-sentence report, however, is 

helpful.  The victim on that occasion was [details deleted] was about five years old.  

You received a substantial term of imprisonment on that occasion and while serving 

that term of imprisonment you completed the Te Piriti sex offender programme.  That 

is, as you know, a highly intensive programme delivered within a prison, designed to 

try and mitigate your risk of re-offending upon release.   

[9] In this instance, quite obviously, you have offended again, and very seriously, 

despite having received such an intensive rehabilitation programme.  At the 

sentence indication I suggested the maximum increase appropriate having regard to 

your previous convictions was one year but that should be subject to the further 

information I might receive.   

[10] Having considered the pre-sentence report and your attendance at that 

programme I remain firmly of the view that the sentence of eight years must be 

increased by one year having regard to your previous convictions.  As I said to you 

when I gave you the sentence indication I do not do that to punish you a second time.  

The increase is warranted to reflect these previous convictions, to protect children, to 

deter and denounce further conduct from you of this kind, and to send you the clearest 



 

 

possible message that repeat behaviour like this, which places children at risk, and 

harms children, will result in higher and more stern sentences.  The main reason I am 

increasing your sentence by a year is to simply say that it is necessary in to properly 

denounce this repeat conduct and properly send you a message of deterrence.  I also 

make the point that there will not be another time without you receiving a sentence of 

preventive detention.  Our community cannot afford another child victimised in this 

way at your hands again.  The overall starting point therefore is nine years’ 

imprisonment.   

[11] I now have regard to mitigating factors.  One factor I left open for you at the 

sentence indication was the extent to which there should be a reduction in your 

sentence for remorse.  Your lawyer today, I think very properly, discusses remorse 

against the context of your previous offending but also having regard to your position.  

Your pre-sentence report says you appear genuinely remorseful for your offending, 

that you feel sick to your stomach at what you have done and the pain you have caused 

to your victim and his family.  A reduction for remorse can be given where it is genuine 

and where it is against a background of saying that you have learned from previous 

experiences and from this experience.  It is most important in mitigation if it 

demonstrates insight and an appreciation of harm to victims to provide an assurance 

that such behaviour would not be repeated.  I accept that you are sorry for what you 

have done.  I accept that you genuinely wanted to attend restorative justice.  

Understandably your victim’s family did not wish to attend that with you.  Where I 

pause, however, is in your pre-sentence report where it also says that you were evasive 

when attempting to discuss your sexual attraction to children and while you would 

admit being aroused by your victims you would, you say, typically avoid situations 

where you were alone with them as this would be a high risk situation.  This, of course, 

misses the point that here you did not typically avoid a situation where you were alone 

with this victim, you actually sought such situations out.  The pre-sentence report 

suggests you minimise your offending to some extent so, when I consider whether I 

ought to reduce your sentence for remorse, I have to say that your pre-sentence report 

leaves me at a point where I do not think remorse expressed by you at the moment 

comes from a background of understanding or insight to make this a mitigating factor 

to reduce your sentence.   



 

 

[12] A matter I do give you credit for, of course, is your early guilty pleas.  One of 

the comments that resonated from the victim impact statement was this victim’s 

mother’s wish that you plead guilty, for which she would thank you for not putting her 

son through reliving these painful memories.  There is much debate about the credit 

for guilty pleas and how much that should impact on a sentence.  Here I consider your 

guilty pleas have spared this family in the way that they wanted you to spare them, 

and to that extent you deserve the full credit that I reserved for you at the 

sentence indication.  For that reason I reduce the starting point by 27 months which 

leaves an end point sentence of six years, nine months’ imprisonment.  

[13] I also reiterate what I said to you at the sentence indication, that your 

acceptance of responsibility by your pleas is such that I consider the question of when 

you should be released, and on what terms, is a matter for the Parole Board and not a 

matter of a minimum term of imprisonment to be imposed by me.  Having said all of 

that, clearly you have some work to do.  You have previously received one of the most 

intensive rehabilitative programmes available for sex offenders and that plainly did 

not work.  It did not deter you, it did not help you when it mattered and when it 

mattered to this victim.  That is a process you will need to commit to again, but I 

suspect the Parole Board will require something more than mere attendance at such a 

course to be able to say you are safe to be released into the community and also on 

what terms and what conditions.  That is going to be a matter for you to discuss with 

the Parole Board in due course.   

[14] For present purposes I impose the sentence as follows.  On the charge of sexual 

violation by unlawful sexual connection the term of imprisonment is six years, nine 

months.  For attempted sexual violation by unlawful sexual connection the term of 

imprisonment is five years concurrently.  For attempted sexual violation by unlawful 

sexual connection charge five years’ imprisonment concurrently.  For indecent acts, 

charge 4, the sentence is four years’ imprisonment concurrently, and for charge 5 

indecent act on a child under 12, the sentence is four years’ imprisonment 

concurrently.   

 

 



 

 

L C Rowe 

District Court Judge 


