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NOTES OF JUDGE P G MABEY QC ON SENTENCING 

 

[1] Hakaraia McAllister, you are before the Court today appearing by way of AVL 

from the prison.  Mr Rickard–Simms represents you.  You are to be sentenced on three 

charges:  armed robbery of $500 from a retail shop; burglary of a separate premise; 

and at the time of that burglary having an offensive weapon in your possession.   

[2] I gave you a sentence indication on 13 July in which I said that the start–point 

of imprisonment would be five years.  That was calculated in the way set out in my 

sentence indication.  My sentence indication notes will be appended to these 

sentencing notes. 

[3] Briefly, the facts are that on an evening in May you went to a takeaway shop 

in Te Puke.  Prior to going in, you disguised yourself by wrapping a black jersey 

around your face and you pulled your hat over your eyes.  You were wearing blue latex 



 

 

food–preparation gloves.  Shortly before going in you found a ready–mix alcohol can 

and using, I expect, your foot you flattened it and fashioned it into a form of a knife.  

You went in.  You confronted the female shopkeeper.  She was understandably 

frightened of you – given your disguise, wanting money and having what appeared to 

be a weapon.  Her family were at the back of the shop.  She did not do what you wanted 

and you pulled the fashioned knife from your pocket.  She called her husband.  He 

arrived.  You made another demand and $500 was handed over.  You left. 

[4] The other charge of burglary involves entry into a rural shed–type premise, 

taking tools and equipment and secreting them.  They were found by a police dog, as 

were you.  When you were found you had some fencing pliers in your possession.   

That is the offensive weapon charge. 

[5] When I gave the sentence indication to you it was made clear you would get 

full credit for any guilty plea you might enter and any other matters that might be to 

your credit would be factored in at sentencing.  You accepted the sentence indication, 

you pleaded guilty, and a three–strikes warning was given to you. 

[6] Mr Rickard–Simms refers today to the pre–sentence report and a letter from 

[your aunt].  He draws my attention to aspects of the report which detail what I am 

satisfied is an unstable and unsettled upbringing – personal circumstances which relate 

to deaths in your family.  I am told now that you struggle with literacy.  I expect your 

school days were pretty unproductive for all sorts of reasons.  What impresses me 

though, Mr McAllister, is that the report writer says you are genuinely sorry for what 

you did; the terror you caused the shopkeeper going about her business.  Her door is 

open for all–comers and in you went.   

[7] I think I said to you at the time that in this country, in recent times, people in 

those circumstances have been killed.  But that does not apply to you.  You did not 

attempt to hurt anybody and nor did you even use the words “kill”.   

[8] What you did say to the police when you were apprehended – and it backs up 

what you say in the pre–sentence report – is that you were sorry.  You should not have 

done it, and in fact you used “remorse” yourself when speaking to the police.  You 



 

 

have got a past.  You probably know all about remorse when it comes to sentencing.  

It might be a word that you have picked up from colleagues.  But I regard it is an 

appropriate word for you to use and used with sincerity. 

[9] I am left in a situation where the law requires me to take into account any 

remorse you show and any determination you have indicated to live your life 

differently when you are out of jail.  I think there are clear signs that regardless of your 

past you probably do have an intention to walk a different path when you are released 

from jail.  All of that justifies a reduction of 10 percent from the start–point of five 

years. 

[10] When I then factor in, as the law requires me to do, credit for your guilty pleas 

of a full 25 percent, I can get to a sentence of a little over 40 months. 

[11] Your lawyer has given me a report that says you have some fines outstanding.  

What you need to know, Mr McAllister is that I have no power to write off reparation.  

You have over $2500 reparation which I cannot remove.  In fact, I am going to add 

$500 to that for the money you took.  But I do have the ability to remove what is left.  

The balance that is left is $2167.   

[12] When a Judge remits fines, the other side of the coin is that there must be a 

penalty.  Sometimes people get community work.  You are in jail and there is going to 

be an extra two weeks so that sentence goes up to 41 months in total. 

[13] I started at five years and you are now at three years and five months’ 

imprisonment.  That is the sentence on the aggravated robbery.  That is also the 

sentence on the burglary.  On the offensive weapon charge there is one year’s 

imprisonment.  That is all concurrent.  Three years five months’ imprisonment in total. 

[14] For the benefit of the Parole Board, should they not have the pre–sentence 

report, I point out that there was a reference in the report that you have an alcohol issue 

but that you have, in the past, been active in alcohol treatment.  The report writer 

considers that needs to be acknowledged, and perhaps more importantly for your 



 

 

ability to get into business as you want to do, is that if possible you get some education 

inside the prison.   

[15] If you go into business you are going to have to read emails, write accounts, 

and deal with customers.  It does not take a lot to do that.  If your reading and writing 

is as bad as your lawyer says, then the prisons do have ways to deal with that.  These 

comments are expressly for the benefit of the Parole Board when the time comes for 

you to be before the board, and also for your sentence manager. 

[16] On the aggravated robbery charge there is also reparation of $500. 

 

 

 

 

P G Mabey QC 

District Court Judge 


