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[1] I need to give you a strike warning Mr Banks which I will do now before I get 

into sentencing.   

[2] Given your conviction for aggravated robbery you are now subject to the three 

strikes law.  I am now going to give you a warning of the consequences of another 

serious violence conviction.  You will also be given a written notice outlining these 

consequences which lists what are serious violent offences. 



 

 

[3] If you are convicted of any serious violent offences other than murder 

committed after this warning, and if a Judge imposes a sentence of imprisonment, then 

you will serve that sentence without parole or early release.  If you are convicted of 

murder committed after this warning, then you must be sentenced to life 

imprisonment, that will be served without parole unless it would be manifestly unjust.  

In that event the Judge must sentence you to a minimum term of imprisonment.   

[4] So that is a warning that I am required to give you under the law and Mr Moore, 

you received that warning about nine or 10 months ago. 

[5] Mr Banks you are for sentence in relation to one charge of aggravated robbery, 

one charge or robbery and one charge of unlawfully getting into a motor vehicle.  Mr 

Moore you are for sentence on the same charges of aggravated robbery and robbery 

alongside one charge of breaching community work. 

[6] The charge of robbery arose on 13 October 2015.  The pair of you along with 

one co-offender were at the [name deleted] Mall.  A Turkish tourist was there and you 

struck up a conversation with him asking whether or not he wished to buy some drugs.  

He declined but continued to hang around with you.  You all went to a liquor store and 

then onto the beach.   

[7] Mr Banks you pushed the victim, causing him to fall to the ground.  You then 

grabbed him around the neck in a choker hold while you, Mr Moore and your co-

offender kicked him several times around the head and body.  The victim had his wallet 

taken including $165 in cash.  He got up and ran away but you, Mr Moore, tackled 

him and then took his mobile phone before you all ran off down Marine Parade.  The 

victim suffered a number of cuts and grazes alongside a bleeding nose and sore mouth.  

He has since moved from Christchurch, but suffered emotionally as a result of what 

you and your co-offender did to him.   

[8] The aggravated robbery relates to events in September last year whilst you 

were on bail for the first robbery.  The pair of you along with Adam Moore who is 

your brother, Mr Moore, went to [the victim dairy] in Templeton.  You put your hoods 

over your heads and waited for another customer inside to leave.  You then entered 



 

 

with bandanas and balaclavas disguising yourselves before walking to the back of the 

shop where Adam Moore pointed a pistol at the victim. 

[9] You, Mr Banks, pulled out a metal pole and jumped over the counter with you, 

Mr Moore.  The victim was punched around the head and dragged to the cash register 

to open it.  The pair of you opened the cigarette cabinet and placed the product into a 

pillow case you had brought to the dairy.  When the cash register was open you cleaned 

it out, while you were doing that, the victim was kneeling on the ground whilst Adam 

Moore pressed a pistol to his forehead and punched him a number of times.  The three 

of you then left the shop with approximately eight and a half thousand dollars’ worth 

of tobacco products in cash.  Two and a half thousand dollars’ worth of cigarettes was 

later recovered.   

[10] Understandably, given the seriousness of that incident, the victim has been 

traumatised by what you did. 

[11] The trailer charges of unlawfully getting into a motor vehicle for you, 

Mr Banks, and breaching community work for you, Mr Moore, are self-explanatory 

and I do not intend to go into them any further. 

[12] Both of you have previously offended.  Mr Banks, your history is largely from 

the Youth Court and involves mainly dishonesty.  You, Mr Moore, started off in the 

Youth Court but progressed into the adult Courts.  Your history is a mix of dishonesty, 

disorder, violence and non-compliance with Court orders and sentences. 

[13] I have received pre-sentence reports in relation to you both.   

[14] Mr Banks, your report is as good as any that I have seen.  The year that you 

have spent in custody on remand has been a wake-up call for you.  You have dedicated 

your time to gaining qualifications.  You have done both the bronze and silver Duke 

of Edinburgh awards and as I understand it, you hope to be only the second person 

ever who is a prisoner to complete the gold award.  On top of that you have obtained 

all manner of work qualifications.  You are very remorseful, have insight, and on the 

proviso that you can stay away from drugs and alcohol, when you are released you 



 

 

have every chance of being a successful and contributing member of society which is 

a credit to you given the challenging start that you have had. 

[15] Your report, Mr Moore is somewhat less encouraging.  There was little in the 

way of remorse or insight into the impact your offending has had on others.  You said 

you were not willing to pay reparation. This perhaps is not altogether surprising given 

your upbringing and involvement with alcohol and drugs that I have read about from 

a very young age.  You have completed an alcohol and other drug related course in 

prison whilst on remand which is at least something. 

[16]  I have considered each of the purposes and principles of sentencing.  The 

primary purposes in sentencing for offences of this nature include holding you to 

account and deterring you and others from doing this type of thing again in the future.  

Unfortunately, aggravated robberies are all too common nowadays and young people 

committing them need to realise that the stakes are high and that upon conviction 

imprisonment will be the likely result. 

[17] Given the seriousness of your offending, the only realistic sentence is 

imprisonment as you have both acknowledged through your counsel.  The real 

question is for how long.   

[18] I sentenced your co-offender on the aggravated robbery, so that is your brother 

Mr Moore, in June this year.  I noted then that the aggravating features included the 

fact that weapons were taken to the dairy and that a pistol was held to the victim’s 

head.  He was vulnerable by virtue of his position in the shop and significant violence 

was used against him.  The robbery was at least to some extent premeditated.  I adopted 

a starting point of five and a half years’ imprisonment for Adam Moore and it is that 

starting point that I intend to adopt in respect of each of you.   

[19] You were all in this very much together as a group and there is no basis in my 

view for drawing distinctions.  Whilst you did not have a weapon with you Mr Moore, 

the other two did.  You must have known about that and each of you continued in spite 

of what was happening to the victim with a pistol being pointed to his head whilst he 

was on his knees. 



 

 

[20] In relation to the robbery that occurred in 2015, Judge Kellar sentenced your 

co-offender in January this year, that was Mr Smitheram.  He adopted a starting point 

of two years’ imprisonment.  When I saw you both on 3 August this year I indicated 

that I would adopt a similar starting point for the pair of you but after factoring in 

discounts including for your youth, your pleas and totality, I would likely impose a 

cumulative sentence of between six and nine months’ imprisonment.  In pleading 

guilty you accepted that as appropriate. 

[21] I move now to personal factors relating to each of you.  Both of you were on 

bail for the first offence at the time the second offence was committed.  In addition, 

you Mr Moore, were the subject of a sentence of community work when the 

aggravated robbery was committed.  As I have said, you both have previous histories 

although yours, Mr Moore, is somewhat worse than yours Mr Banks.  In my view, 

those personal aggravating features justify an uplift of four months for you Mr Banks 

taking nominal sentence on the aggravated robbery charge to five years and 

10 months, an uplift of six months is appropriate for you Mr Moore taking the nominal 

sentence on the aggravated robbery charge to six years.   

[22] There are discounts though that I need to apply and I will start with you 

Mr Moore.  I will give you eight months’ credit for your young age and of course you 

are entitled to a full discount for your pleas.  Whilst the plea to the robbery charge took 

some time, that was not really of your making and as soon as the charge was amended, 

you pleaded guilty, so I am going to give you full credit for that. That brings the 

sentence on the aggravated robbery charge down to four years for you Mr Moore.  That 

will be the end sentence on that charge and in accordance with my sentence indication 

there will be an additional cumulative sentence of eight months in relation to the 

robbery charge and one month cumulative on that for the breach of community work.  

That takes the total effective sentence to four years and nine months’ imprisonment 

for you, Mr Moore.   

[23] Given the length of sentence, in my view, it is unrealistic to impose reparation 

and I am not going to do so.  You have approximately $970 in fines outstanding putting 

to one side existing reparation orders.  I am going to remit those fines in full, but the 

existing reparation will remain in place. 



 

 

[24] Mr Banks I will now turn to you.  In relation to the aggravated robbery I am 

prepared to give you eight months’ discount for your young age.  On top of that I am 

also prepared to give you a further eight months for your demonstrable remorse, efforts 

in prison at rehabilitation which as I have said, are as good as I have ever seen, and 

what I assess as the strong prospects of rehabilitation for you.  You too are also entitled 

to full credit for your guilty pleas.  That brings the sentence on the aggravated robbery 

charge to three years and four months for you, that will be the end sentence on that 

charge and again in accordance with my sentence indication there will be an additional 

cumulative sentence of eight months in relation to the charge of robbery and one month 

cumulative for the unlawfully getting into a motor vehicle.   

[25] You have outstanding fines of approximately $2060 putting to one side existing 

reparation.  I am once again going to remit those in full but the reparation that is in 

place will remain.  Again I do not think given the circumstances and the length of the 

sentence I am imposing on you, that it is realistic to impose reparation on the current 

charges. 

[26] So the total effective sentence for you Mr Banks, is four years and one month 

imprisonment. 

 

 

T J Gilbert 

District Court Judge 


