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[1] McQuillan Tipu, you at 22 appear today having been found guilty by a jury of 

three charges of aggravated robbery and one of assault with intent to rob and one of 

unlawfully getting into a motor vehicle.  

[2] Basically, the facts are that during the night of 29 and 30 October you [co-

offender 1] and [co-offender 2] went to Havelock North in a stolen Suzuki jeep.  You 

and [co-offender 1] set upon two young eighteen year olds outside the village pools, 

punching them and trying to steal their property.  The first victim [victim 1] was hit in 

the face by [co-offender 2].  He actually ran off.  [Victim 2] was attacked by being 

punched in the face.  The evidence was that you were the one that then removed his 

shoes, rummaged through his pockets, taking his cellphone, debit card and driver's 



 

 

licence.  You then left.  [Victim 2] flagged down a passing motorist and was taken to 

hospital.   

[3] Then, further up the road two young men were walking along and the person 

who was the front seat passenger engaged them in conversation, asking them if they 

wanted a ride to Flaxmere which they did not.  The front seat passenger was found by 

the jury to be you.  So you and the driver, [co-offender 1], then got out of the vehicle 

and assaulted them.  You took [Victim 3]’s iPhone 6, demanded his backpack be taken 

off and as he went to do that he was punched in the face.  He ended up on the ground.  

Then the other complainant, [victim 4] was accosted and assaulted.  His backpack was 

demanded.  He handed it over and he was punched two to three times in the face.  You 

left, driving away.   

[4] They managed to flag down a passing car which as it happened was in fact a 

police car.  So there was a pursuit then to Flaxmere.  [Co-offender 1] was driving.  At 

one point you and [co-offender 2] got out of the vehicle and finally you were 

apprehended by a police dog tracking you.  [Co-offender 1] pleaded guilty to being 

the driver and gave evidence at trial.   

[5] The issue at trial was whether or not the Crown could prove beyond reasonable 

doubt you were the other offender.  It was a circumstantial case based on inference.  

The jury found that it was proved beyond reasonable doubt that you were the other 

offender and rejected the defence put by you that in fact the person who was being 

violent was the other offender, [co-offender 2].  So it is on that basis that you were 

found guilty of these offences.   

[6] Now I have read the victim impact statements that have been provided by each 

of these young men who were assaulted.  Obviously people have an expectation that 

they can be out and about, in and around their own local places without being assaulted 

and attacked.  One of these young men was left unconscious and concussed.  He wore 

braces and so the inside of his mouth was actually quite a mess after this.  Since the 

attack he has suffered from a bit of depression, lost motivation and of course now he 

tends to look at people sideways when he is out and about in the evenings.   



 

 

[7] [Victim 1], who managed to run away, he was a bit sore and had scrapes to his 

arms but of course he did not expect to be attacked when he was simply out and about 

with a friend and they were minding their own business.  [Victim 4] received a split 

lip, a possible fractured nose and a broken tooth.  He had to see his dentist.  Luckily 

ACC is provided for that but some of his clothes were permanently stained by blood 

from the assaults and of course he now has ongoing and niggling concerns when he 

goes out and about.  [Victim 3], who was only 16, he was also punched to the face 

maintains he has no longterm physical effects but of course as a result of the assault 

and robbery he suffered from sleep deprivation and got quite a fright because of course 

it was the first time in his life that anything had happened to him in that regard.   

[8] As far as the pre-sentence report is concerned it is difficult really to make too 

much of an assessment of your attitude to this because of course you still maintain that 

you were not the one who was involved in the fighting.  You accepted you were in the 

vehicle but maintained you were not one of the ones who was violent.  It seems that 

the company you were keeping was influencing how you were behaving at the time.  

Ultimately a sentence of imprisonment is recommended and that really is the only 

realistic outcome.   

[9] You have been in a stable relationship for a number of years although there 

have been some domestic issues in relation to that in terms of domestic violence 

although you deny that as well.  You have been in employment prior to you remand in 

custody in the shearing sheds and as a shearer but really as I say the probation officer’s 

report does not shed a lot of light on your situation.  I note you have and I am familiar 

with you actually from the Youth Court.  I note you have a large history of offending 

in the Youth Court.   

[10] As far as sentencing itself is concerned, I mean there are a number of 

aggravating features in relation to this, particularly the number of assaults and 

robberies that occurred on this evening.  There were four victims.   

[11] There really is little to be said in mitigation because of course you have pleaded 

not guilty and really counsel was unable to advance little on your behalf in that regard.  

You are aged 22 or now just turned 23 I believe.  You are a young man.  You have got 



 

 

your whole life ahead of you and really I guess at some point you have to decide how 

you want to live that life, whether you want to spend it in and out of prison of whether 

you would like to get on and make a contribution to the community and lead a 

productive lifestyle.  I am sure that you do have the potential to do the latter but 

obviously you are going to decide that that is how you want to move on from here.   

[12] As far as sentencing is concerned, Judge Rea for your co-offender [co-offender 

2] took a starting point of three and a half years’ imprisonment.  Really, that is where 

this sits and there is no reason for me to differ from that.  The issue really is whether 

or not any uplift is warranted for your large number of previous convictions and 

notations in the Youth Court and also whether or not there is some uplift warranted for 

the fact that you were unlawfully in the motor vehicle.  I believe [co-offender 2]’s 

starting point was uplifted by six months in that regard, taking that to an overall 

starting point of four years for him. 

[13] Well, it seems to me that he unlawfully took the motor vehicle.  You knew you 

were in a stolen car.  That should have been a warning, right from the word “Go”, that 

no good was going to come of this evening.  So I intend to uplift by three months for 

the fact that you were in that stolen vehicle and also because of your appalling record.  

I do not believe any further uplift is warranted given your age and given the risk of 

double counting.   

[14] That takes an overall starting point to three years, nine months’ imprisonment.  

As I said, there is really little to be said in mitigation.  There was no credit available 

for youth given your previous history now before the Court.  So the sentence of the 

Court will be one of three years, nine months’ imprisonment on each of these charges, 

except the unlawfully getting into the motor vehicle which will note six months’ 

imprisonment.   

[15] The issue arises as to whether or not I should impose a minimum non-parole 

period.  It is tempting but you are a young man still with your life ahead of you and I 

would like to think that perhaps you could put all of this behind you, make some good 

choices in the future and give you an opportunity to start on the front foot.  So in the 

circumstances I am not going to impose a minimum non-parole period but I am going 



 

 

to give you three strikes warnings in relation to each of these charges that warrant 

them.   

[16] So you have to understand that if you are back in Court on any more serious 

violent offending, you could be looking at very lengthy terms of imprisonment.  As 

far as the three strikes warnings are concerned that relates to the aggravated robbery 

charges and the assault with intent to rob and given your convictions now for those 

charges you are subject to the three strikes law.  I am going to give you a warning of 

the consequences of another serious violent conviction and you will be given written 

notice outlining these consequences which lists the serious violent offences.   

[17] If you are convicted of any serious violent offences other than murder 

committed after this warning and if a Judge imposes a sentence of imprisonment then 

you will serve that sentence without parole or early release.  If you are convicted of 

murder committed after this warning then you must be sentenced to life imprisonment.  

That will be served without parole unless it would be manifestly unjust.  In that even 

the Judge must sentence you to a minimum term of imprisonment.   

[18] You will be given paperwork in relation to that.  I will remit your fines.  

 

 

B M Mackintosh 

District Court Judge 


