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NOTES OF JUDGE M J CALLAGHAN ON SENTENCING 

 

[1] [Katherine Grey], you are for sentence on two charges of assault with 

a weapon, Crimes Act 1961, the penalty for that offending is five years’ imprisonment; 

and also five charges of assault on a child, the maximum penalty is two years’ 

imprisonment. 



 

 

Facts 

[2] You are the mother of the two female victims.  At the time this offending 

occurred you were residing in the same residence with them, with your husband, and 

with their [young sibling].  [Victim 1] is the victim for assaults on the child, and 

[Victim 2] is the victim for the assault with a weapon. 

[3] The first charge is that between 1 January 2012 and 31 December 2015, at 

some stage in that timeframe, [victim 2] had put her shoes on the couch in the lounge.  

You became angry with her and told her then to go and get the wooden spoon from the 

kitchen.  Your husband, their father, was present and he told you it was not such a good 

idea to discipline the children in that way, but you ignored that comment and struck 

[victim 2] with a wooden spoon numerous times on her body.   

[4] The second charge is that between the same timeframes you and [victim 2] 

were watching a movie.  She went to take some liquid Panadol and she shook the 

bottle.  The lid was not secure and as a result the contents spilled on to the floor.  You 

got angry about that, and you grabbed the wooden spoon and started striking her 

repeatedly over the body with such force that the spoon broke.  You then picked up the 

piece from the wooden spoon and you then continued to strike her until she managed 

to get away and lock herself in the toilet. 

[5] In 2015 there was another instance where [Victim 1] was upstairs and she heard 

[victim 2] crying hysterically.  She went downstairs and saw you hitting her with the 

wooden spoon.  She yelled at you to stop the hitting, which only angered you further.  

You then started hitting [victim 2] with the wooden spoon repeatedly on the back of 

her thighs.  At that stage [victim 2] was aged 14. 

[6] On 26 December 2016 [victim 2] was standing at the sink and was approached 

by you about some minor issue which you had become angry about.  You picked up 

the vacuum cleaner pipe and struck [victim 2] twice on her buttocks, causing bruising 

and pain.  This bruising was noted by other family members. 



 

 

[7] Between 21 September 2016 and 30 November 2016 [victim 1] was given 

some chores to do, which included cleaning a cabinet.  After completing that, you told 

her that it was not clean enough and made her do it again.  Believing that she had 

talked back, you struck her on the head, which caused her head to impact on the top 

of the cabinet.  She began to cry.  Her father was alerted and went to check.  You told 

[victim 1] to lie to her father about what had happened.  At that stage [victim 1] was 

aged 13 years. 

[8] On 31 January 2017 [victim 1] was folding washing and playing with her 

younger [sibling] at home.  You were present.  You heard laughter from [victim 1].  

When you heard laughter from her and you believed that she was not completing the 

task that she had been assigned - she was folding the washing - you struck her on the 

back of the head with an open hand.  You then pushed her on to the couch.  She tried 

not to cry and tried to continue folding the washing; she did not want to be struck 

again.   

[9] Later that same day she was getting a drink from the fridge.  The family were 

preparing to go out and you noticed some water had been spilt inside the fridge and 

you yelled at [victim 1] to clean it up.  After the cleaning of the fridge had occurred 

you inspected it and noticed some water still inside.  You then struck her three times 

on the side of her head and yelled at her to clean the fridge again. 

[10] After the second cleaning of the fridge had occurred, you again yelled at her, 

saying that she was doing it all wrong.  You used an open hand and struck her on the 

side of the head three times.  [Victim 1] was upset and crying and went to her room.  

She then told her [sibling] what had happened.  That incident was subsequently 

reported to the police.  Before the police arrived, however, you then told [victim 2] 

that she should lie to the police about what had occurred that day. 

Pre-sentence report 

[11] The pre-sentence report that I have read indicates this is your first appearance 

in Court.  It identifies that the offending is related to the use of violence in your 

relationships, your poor decision making, and your attitude.  It says that your risk of 



 

 

harm to others and re-offending is medium because of the matters that are before this 

Court. 

[12] It says that you have come from a dysfunctional family where you learned this 

behaviour.  The report writer recommends intensive supervision with community 

detention with a number of special conditions. 

[13] The report also says that you justified your actions, blaming the stress and lack 

of support from your own family for your behaviour.  This is because you had not 

learned to regulate your emotions. 

Victim impact 

[14] There are victim impact statements which have been forwarded to the Court.  

[victim 1] is your youngest daughter.  She is [medical details deleted].  She was 

diagnosed when she was about seven.  She says it was about three months after that 

diagnosis that things got really bad.  She says that you were constantly angry and 

yelled at her all the time, and at her sister, for no apparent reason. 

[15] She reports that she has been assaulted a number of times, and she says in that 

report that [victim 2] was treated worst physically, but that she, [victim 1] suffered 

more mentally and emotionally.  She says that she was also verbally abused about 

[details deleted] and she was never praised for anything she did. 

[16] The reason that the police were called, she says, was because this was all 

happening within the home and that no other people knew what was happening.   

[17] She says that you need help for your anger.  She still loves you, but she does 

not like the way she has been treated.  She wants to be a family again.  She also misses 

seeing her siblings[details deleted]. 

[18] The victim impact statement for [victim 2] is that she is distressed that she does 

not see her [siblings].  She feels an outcast from the family.  She feels the blame has 

been put on her. She has become estranged from her grandparents.  She has felt that 

she now does not have a real home anywhere.  She is now more settled because she is 



 

 

living with [her close family member], and she has had a difficult year at school.  She 

has also feels that her father has not supported her as he should.  She wants to try and 

mend the relationship with her parents and she knows that you need help and wants 

you to get it. 

[19] I also have two reports, one from your own mother which I have read.  

She wants you to get the help that you need to put back what she describes as you 

being a fantastic mother.   

[20] Your sister has also filed a statement.  She says that you have been a wonderful, 

loving, caring, competent mother 98 percent of the time.  She says that the blame 

should be attributed not only to you, but also to your husband.  She says that she feels 

that he did not support you.  She says that once you get the professional help you need, 

you will be a better person and able to cope. 

[21] I have also now read the three letters that your counsel handed to me at the 

commencement of this sentencing today. 

Crown submissions 

[22] There are written submissions before the Court.  The Crown say that this is 

serious offending.  The aggravating factors here are that there are multiple victims, 

breach of trust because the victims are your daughters, they were vulnerable, and they 

were young. 

[23] The use of two separate weapons, the attacks to the head and the injuries that 

the victims suffered are all aggravating factors.   

[24] They also point to the duration that this offending has occurred and say that 

that is of concern because it is over a period of approximately two years. 

[25] They point out that there is no tariff or no guideline for this Court when 

imposing sentence, because sentences vary for this type of offending, between 

imprisonment, community detention and supervision.  If I was considering 

imprisonment, then the Crown submit that a starting point in the vicinity of 12 months 



 

 

would be appropriate and it should be uplifted because of the number of charges that 

you are facing. 

Defence submissions 

[26] Your counsel has filed submissions but he says that this is at the lower end of 

the scale for this type of offending.  He says that you are remorseful, you are a first 

offender, and that you pleaded guilty at a very early stage.  He also says that you have 

undertaken a parenting course, and says that intensive supervision is the appropriate 

penalty that I should impose. 

Factors for consideration 

[27] In imposing sentence upon you the Sentencing Act requires the Court to take 

into account the following aggravating factors when dealing with a person in a case 

involving violence against a child under the age of 14.  They are: the defencelessness 

of the victims, any serious or long term physical or psychological effects on the victim; 

the magnitude of the breach of any relationship and trust between the victim and the 

offender; threats by the offender to prevent the victim reporting the offending; 

deliberate concealment of the offending from authorities.  Those additional factors set 

out are other than those that the Court must already take into account. 

[28] Those points that I have just made seem, in my view, to apply here in respect 

of each of these charges.  They were defenceless.  There are some long term physical 

and psychological effects which I have mentioned in the victim impact statements.  

There is a breach of the relationship and a complete breakdown in respect of one of 

your children.   

[29] You did tell them not to say anything and to cover up what was happening.  

Admittedly that was within the family, but then when the police were called in you 

also said that she should not tell the police. 

[30] At the time that these offences occurred both children were aged 14.  

They were entitled to expect proper treatment from their mother.  They were unable, 



 

 

and probably unwilling, to retaliate.  The actions that led to the assaults were common 

occurrences within any household, and so the breach of trust in resorting to violence 

is heightened.  They were defenceless. 

[31] There is also the fact that on occasions you encouraged them not to say what 

had happened.  The impact upon the children will be long lasting.  They want to have 

you back as their mother.  They want to repair the damage you have caused to their 

relationship. 

Assessment 

[32] The lead charge here has to be the assault with the weapon.  The assault with a 

weapon has occurred over minor issues and the weapons were used more than once 

on each occasion.  A wooden spoon breaking with the force that was used – that did 

not stop you continuing with the broken piece of the spoon. 

[33] I fix a starting point for those offences - taking into account the normal 

aggravating factors, but also the factors of s 9A - at 16 months’ imprisonment. 

[34] The assaults on the child charges, there being five of them against two victims, 

taking account of the consideration that I have mentioned, justify a starting point of 

eight months’ imprisonment.   

Totality 

[35] The Court, however, has to consider the totality situation, and on that basis an 

uplift on the 16 months starting point for the assaults on a child would only be a four 

month uplift.  That would be a sentence of 20 months’ imprisonment. 

Adjustments 

[36] I have to consider the factors that you have no previous convictions; you have 

undertaken a parenting course; you have lost the care of the children as a result of your 

actions; your own upbringing has played a role in your behaviour.  Those factors allow 

the Court to give you a 25 percent discount, which means a five month reduction. 



 

 

[37] You are entitled also to a full discount for your guilty plea which again is 

a 25 percent discount, which would leave the end sentence of 11 months’ 

imprisonment.   

Home detention 

[38] That would then mean I would have to consider home detention. 

[39] The Court is also told that it has to consider the least restrictive outcome that 

is appropriate in the circumstances that exist here.  You need ongoing assistance and 

help.  That is clear from the pre-sentence report and the material that I have read.  With 

such assistance your behaviour patterns may not change, but you still have access to 

your youngest child and it is necessary to encourage the repairing of the damage that 

has been caused to your relationship with the two victims.  It is necessary therefore to 

ensure that your behaviour towards any child is not repeated. 

[40] Accordingly I am going to step back from a sentence of home detention 

because that would be one where you would not necessarily get the help that is 

required.  I accept what your counsel has said and what the Crown has said, that not 

only should a sentence of intensive supervision be applied, but also a sentence of 

community detention. 

Result 

[41] Accordingly, on each charge, you will be sentenced as follows: you will be 

sentenced to a sentence of intensive supervision for a period of 18 months.  

That sentence has the special conditions that: 

i. You must undertake and complete a Stopping Violence programme and abide 

by the rules of the programme to the satisfaction of a probation officer.   

ii. You must undertake and complete the Positive Lifestyles programme if 

assessed as suitable, and abide by the rules of the programme to the satisfaction 

of the probation officer. 



 

 

iii. You must attend and complete an appropriate counselling treatment or 

programme to the satisfaction of a probation officer.  The specific details of 

any appropriate programme will be determined by a probation officer.   

[42] There will be judicial monitoring of that sentence. 

[43] You will also be sentenced to community detention for a period of three 

months.  That will start today, 21 July 2017.  The address will be [address deleted], 

and a curfew period will be from 6.00 pm until 6.00 am each day – that is Monday to 

Sunday inclusive. 

[44] There will be a final suppression of your name in respect of these charges, and 

there will also be suppression of any detail that would lead to the identification of the 

victim and complainants. 

 

 

 

 

M J Callaghan 

District Court Judge 


