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NOTES OF JUDGE L C ROWE ON SENTENCING

 

 

[1] Raymond Mullany, you appear for sentence having pleaded guilty to 

13 charges of either causing loss by deception or obtaining by deception.  Your 

offences span the period of 9 September 2016 through to 9 March 2017.   

[2] Your offences begin with a substantial fraud against [the finance company], 

when you had been acting under the auspices of a car sales company that had ceased 

trading but you were approached by a customer to buy a vehicle in September 2016 to 

be financed by [the finance company].  You made the application on her behalf for the 

finance but she backed out of the purchase.  You received the $10,500 applied for, put 

it into your own account and spent the money to repay debts or on personal expenses. 



 

 

[3] Then from 22 October through to 9 March, you repeatedly obtained money 

from persons who had advertised on a Facebook site that they were looking for various 

car parts.  You represented to them that you had the parts they wanted.  They paid you 

the money and of course your representations to them were a lie.  You did not have the 

parts, they did not receive the parts but you pocketed the money.  There were 12 such 

victims and the total amount obtained from them was $7739.   

[4] At times your representations to these victims were sophisticated.  In some 

instances you claimed to be a farmer and in one instance you called the account to 

which the money was to be paid the “farm account” to try and make it look legitimate. 

[5] You have 68 convictions for fraud or dishonesty, although your last such 

convictions were in 2006.  You were sentenced in 2006 for multiple frauds, to three 

years’ imprisonment. 

[6] The relevant factors for sentencing here are the scale of the offending, which 

is comprised of the number of victims, the amounts involved, the degree of 

pre-meditation and in some instances it is not stretching things to say that you took 

advantage of the trust, firstly placed by [the finance company] in car dealerships to 

faithfully represent the circumstances of car purchases, and secondly Facebook users 

and people who use such forums to buy and sell property, that the person they are 

dealing with is honest and can be trusted. 

[7] Here, the total thefts or fraud of over $18,000 were systematic, deliberate, pre-

meditated and at times sophisticated. 

[8] The first thing I have to assess is what a starting point sentence would be for 

this scale and degree of offending.  The cases that I have had regard to include a case 

called Singh v R1.  That involved the theft or entry of motor vehicles, seven victims, 

similar scale of loss, with a two and a half year starting point.   

[9] The benefit fraud cases that have been referred to by your lawyer today carry 

lower starting points of imprisonment for greater amounts of money defrauded.   

                                                 
1 Singh v R [2011] NZCA 139 



 

 

[10] There is a case called Sardana v R2 where a single incidence of obtaining 

$15,000 by deception attracted a starting point of between 12 to 15 months’ 

imprisonment.   

[11] The most useful case I have found is that of Bennett v Police3.  Six offences of 

obtaining by deception including using the Internet to defraud $3000 from six victims, 

starting point upheld on appeal, 18 months’ imprisonment.   

[12] Here, the amount of loss is greater than in Bennett and there are significantly 

more victims.   

[13] I assess the starting point as being not less than 21 months’ imprisonment and 

against the cases I have referred to, it could justifiably be higher. 

[14] I uplift that sentence by six months having regard to your previous convictions.  

I do this not to re-punish you.  You were punished for those offences at the time, but 

there is now, I assess, a significant need to deter you from committing this type of 

offence and to protect the public.  Previous sentences have failed to do so.  For 

whatever reason you have chosen to revert to a previous pattern of behaviour on a 

systematic and sophisticated scale.  If there had not been such a large gap since your 

previous convictions, the uplift would be somewhat higher.  I note for example in the 

case of Singh I have referred to, the uplift was nine months, which was upheld on 

appeal.  

[15] From a total starting point then of 27 months’ imprisonment, I give you full 

credit for your pleas, entered at the earliest opportunity, by deducting seven months.  

That takes me back to a nominal end sentence of 20 months’ imprisonment.  At this 

point I have to consider whether or not home detention ought to be substituted for a 

sentence of imprisonment.   

[16] I have regard to the comments in the pre-sentence report at this point.   

                                                 
2 Sardana v R [2016] NZCA 138 
3 Bennett v Police [2015] NZHC 2592 



 

 

[17] As I indicated to you when I turned down your application to adjourn your 

sentencing, you have repeatedly promised to either pay these victims or provide 

evidence you can pay.  Despite repeated promises, and what is referred to in the pre-

sentence report as creative excuses, no such evidence or reparation has been 

forthcoming.   

[18] The report assesses that the primary contributing factors to your offending are 

your lifestyle, your attitudes and what the report writer refers to as pathological lying.  

It is said in the report that you have an apparent inability to be truthful.   

[19] It is also said in the report that you have a lack of concern for your victims.  

You are not considered suitable for home detention, or other community-based 

sentences due to the risk you pose for further dishonesty.   

[20] I have listened carefully to your lawyer’s submissions and I have listened to 

those in conjunction with the letter that you have written which is tendered today.  

Again, you suggest that you will have the ability to come up with this reparation and 

a previously unidentified source will apparently be able to come up with this money 

for you.  There is no evidence this is a reality.  The remorse you express in your letter 

and through your lawyer at this stage I regard as nothing more than words from a man 

who has used those words to rip people off repeatedly. 

[21] I do not feel I can give any credence to what you have represented in your letter 

or through your lawyer and I say that with a heavy heart.  I normally like to give people 

the benefit of the doubt but here you have proven repeatedly that you cannot be trusted.  

I have described you as a confidence trickster and I think that is an accurate description 

of you at the moment. 

[22] I am told that your partner requires assistance and that should be a reason for 

you to receive home detention.  There is no evidence of this. 

[23] I consider home detention to be an unrealistic sentence for you.  I consider at 

this stage I can place no weight on your expressed remorse and your offers to pay 

reparation.  There is a primary need in this instance to denounce your conduct, deter 



 

 

you and assure you that if you repeat this type of offending and you victimise the 

community in this way, particularly to this scale and this repetitively, you will go to 

prison and you need to understand that very, very clearly. 

[24] For that reason my sentence is as follows: 

[25] The lead charge which is the [the finance company] charge, you are sentenced 

to 20 months’ imprisonment.  You will also be subject to standard release and special 

release conditions for six months beyond your sentence expiry date, the conditions of 

those at page 7 of the pre-sentence report.   

[26] You are on a benefit.  You told the police and that seems to be borne out that 

you used [the finance company] money to pay debts and matters of that nature.  

Reparation is simply unrealistic.  I simply do not believe that is going to be available.  

If you want to voluntarily front with that money and re-visit the matter that is up to 

you but I decline to order any reparation.  I consider it to be illusory.   

[27] The charge 819, you are sentenced to three months’ imprisonment 

concurrently, 818, six months’ imprisonment concurrently, 816, six months’ 

imprisonment concurrently, 817, 12 months’ imprisonment concurrently, 815, 

three months’ imprisonment concurrently, 814, six months’ imprisonment 

concurrently, 813, 12 months’ imprisonment concurrently, 812, six months’ 

imprisonment concurrently, 1701, three months’ imprisonment concurrently, 2436, 12 

months’ imprisonment concurrently, 2834, three months’ imprisonment concurrently, 

and 2833, six months’ imprisonment concurrently.   

[28] Those sentences reflect the amounts involved so the three months’ 

imprisonment is for those where the amount fraudulently obtained is less than $500, 

the six months’ imprisonment is for those where the benefit has been between $500 

and $1000 and the 12 months applies to those where the benefit has been over $1000.   

[29] Again, much as I would like to recompense these people who have been 

fraudulently put out of pocket by you, I see little point in ordering reparation that is 

simply not going to be paid.  



 

 

 

 

L C Rowe  

District Court Judge 


