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NOTES OF JUDGE G F HIKAKA ON SENTENCING 

 

[1] Mr Peka, you are for sentence today on a charge that happened on 

21 August 2016.  The charge is that with intention to cause grievous bodily harm you 

caused grievous bodily harm to the complainant, [the victim].  The crime carries a 

maximum sentence of a term of imprisonment of 14 years.  Initially you pleaded not 

guilty, but then you changed that plea to guilty at the case review hearing. 

[2] I understand you were 17 at the time of the offending.  The circumstances, as 

have been outlined in the summary of facts as well as additional submissions made, 

were that you had known the complainant, you had been to the victim’s address 

earlier in the day, there was an exchange of what you perceived as a threat to you and 

your family.  Later that day you returned to the address and yelled for the victim to 

come out.  He did come out with a female associate.  He had a baseball bat with him, 

and the altercation occurred.  The bat was dropped by the victim.  You had, either 

before that or around that time, pulled out a butcher’s knife that you had down the 



 

 

leg of your trousers and you stabbed him seven times.  An associate of the victim 

picked up the bat and chased you as you left the address.  You got into your car and 

were driving away when the associate used that bat to hit the car.  There were 

comments made by you along the lines that you had come prepared to die - that has 

been referred to in submissions.  One of the onlookers described you as laughing at 

the victim after you had stabbed him multiple times, and that person referred to you 

trying to run him over as you were driving away.  There have been no submissions 

on that point.  I am satisfied that you were incredibly angry over this set of 

circumstances.  There is no issue of you causing the wounds that you have been 

charged with, because you have acknowledged responsibility and, obviously, need to 

be held accountable. 

[3] This will be your first conviction in this country.  When you were removed 

from Australia, you came with quite a number of concerning criminal charges from 

that jurisdiction.  I have had handed to me the history of your time before the 

Children’s Court in Queensland.  There are over 20 equivalent of convictions, 

recorded in that history.  They have been summarised in the Probation report as 

extensive criminal history consisting of violence, armed robbery, theft, dishonesty, 

drug-related offences and public nuisances.  The history sheet supports those 

comments in the Advice to Courts report.  As counsel has reminded me, they would 

be notations in the equivalent of this country’s Youth Court, had you been charged 

with those offences in New Zealand.  It is important to make reference to them 

because it can hardly be said that you have come to this sentencing process with a 

clean slate.  You certainly have not. 

[4] The Advice to Courts report recommends imprisonment with release 

conditions.  It refers to you to be a medium risk of re-offending and a high risk of 

harm to others.  It referred to your attitudes of self-entitlement.  It also referred to 

substance abuse and your propensity toward violence.  It referred to your history in 

Australia – going there as a six year old, returning in May last year – and this charge 

arising in August last year means that it did not take you long to offend.  The report 

also refers to you saying that you were on methamphetamine at the time of the 

offending. 



 

 

[5] There is an apology letter from you.  It expresses remorse.  It refers to the 

hope that you will get assistance with drug issues.  It appears to have been written 

for you, but if those are your thoughts and they are sincere, then that gives some 

hope for the future, in particular, that after serving the sentence that will be imposed 

today you might actually head back to the community with a better sense of yourself 

with a willingness to do the right thing and be a contributing member of the 

community, rather than someone who is not. 

[6] The victim impact statement refers to the huge impact this had on the victim, 

both physical and psychological.  It has knocked his confidence, and he has spine 

pain as a result of one of the wounds he received.  His time in hospital meant that he 

missed the birth of his daughter.  I today have received the report from the medical 

practitioner who attended the victim as an emergency admission in 

Middlemore Hospital.  He refers to the fact that there were multiple stab wounds.  

He refers to damage to the lung, damage to the spleen, lacerated muscles around the 

L1 and L2 vertebrae level, multiple chest and abdomen stab wounds, and an 

undisplaced right 11
th

 rib fracture.  The spine pain the victim referred to in his victim 

impact statement perhaps matches the injury you inflicted around the right paraspinal 

area referred to in the medical report.  The summary refers to seven wounds you 

inflicted. 

[7] The restorative justice people thought it not appropriate to convene a 

restorative justice conference.  You have been willing to attend one; your letter of 

remorse indicates that as well as submissions made since your guilty plea was 

entered. 

[8] Your counsel has submitted that a five-year starting point would be 

appropriate, referring to the upper level of band 1 of the guiding case of R v Taueki.
1
  

Counsel for the Crown submitted a six-year starting point would be appropriate, 

referring to the lower end of band 2 of the same case. 

[9] Determining which band you fit in comes after certain factors are considered 

and evaluated.  The factors with respect to your offending: first, the premeditated 
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nature of it.  You went to the address.  You had armed yourself in advance of your 

return to the address.  You called for the victim to come out; in other words, you 

challenged that victim to come to you.  The whole incident could have been avoided 

if, for whatever reason you perceived a threat earlier in the day, you just did nothing 

about it and stayed away, but to be fair, if the victim had stayed inside it would have 

been avoided as well.  But, nonetheless, you were there to challenge him to come 

out, which he did.  The benefit goes in his favour in that it was his place you went to, 

and that is an aggravating feature.  The fact that you had armed yourself in advance 

is also an aggravating feature.  The fact that it was a knife means that it can be 

looked at even more seriously.  The fact of multiple stab wounds is also indicative of 

the seriousness of the intention you had to ensure grievous bodily harm was caused, 

and also, there was serious injury suffered by the victim. 

[10] All those factors combined persuade me that you fit more within the lower 

end of band 2 in the case referred to.  What has been suggested is that there was a 

measure of provocation in your perception of the threat earlier in the day, as well as 

the victim coming out with a baseball bat.  Some of those matters were for a disputed 

fact hearing that was resolved without evidence being heard, on the basis that it was 

accepted that the victim had dropped the bat prior to you stabbing him.  It is 

acknowledged that provocation can be available in circumstances such as this case, 

but it is on the basis that it is serious provocation and that it was an operative cause 

of the violence inflicted, and it remained an operative cause.  That does not apply to 

you because, even at best, if it was an operative cause that the baseball bat in the 

victim’s possession caused you to pull your knife out, the fact that it was dropped 

meant it was not an ongoing, or it did not remain, a cause of the violence.  So, you 

have to accept responsibility for what you did to an unarmed person.  The fact that 

you had concealed that knife down your trouser leg is also part of what goes towards 

the premeditation aspect and finding you within band 2 as indicated. 

[11] I am of the view that the six-year starting point is the appropriate starting 

point.  By nature of the charge itself it is serious violence.  The features I have 

referred to, arming yourself with a knife, going back to the address, inviting the 

violence, and the number of times you stabbed the victim and the serious injuries he 

suffered, all go toward setting that starting point of six years. 



 

 

[12] You are now 19 years of age.  There are two discounts that are available to 

you.  The first is your early guilty plea and the second is the fact of your youth.  

Combined with the fact of your youth, is a hope for rehabilitation in the future.  

There is no issue with respect to a 25 percent discount for your early guilty plea.  In 

my view, even with the history you have come to New Zealand with, I am prepared 

to allow a significant discount for your youth.  I do not see prison as being a 

rehabilitative place overall.  That said, there should be programmes made available 

to you while you are serving your time, which would hopefully prepare you to return 

to the community after your sentence is served.  That would need to be the focus, but 

it will be something the Parole Board will take into account, and no doubt assessed 

on how you are while in prison.  I am prepared to allow a 25 percent discount for 

your youth, which means the end sentence is three years’ imprisonment. 

[13] As I have indicated, the Parole Board will determine release and release 

conditions. 

ADDENDUM: 

[14] I will just correct the record.  You were 18 at the time of the offending.  But 

in any respect, you are still a young man.  Anything I have already indicated by way 

of a sentence starting point and discounts still applies. 

[15] I looked at the previous offending to consider any opportunity for discounts 

for what would be described as good character on account of no previous.  I add that 

for completion’s sake. 

 

 

 

 

 

 

G F Hikaka 

District Court Judge 


