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NOTES OF JUDGE D J SHARP ON SENTENCING

 

 

[1] Now you are here today because you have pled guilty to a charge of theft of 

power, electricity, and you have other theft charges.  You have got driving while 

forbidden, two occasions; there is theft of a steel table and bench value of about 

$2500; there are two burglary matters; there is theft of car batteries; there is 

receiving a Toyota motor vehicle and there is breach of bail on two occasions.   

[2] You were entered into the Alcohol and other Drug Court but you were exited 

on 6 January this year.   

[3] I have to find a starting point in relation to your offending, and the lead 

charge that I would find relates to the burglary matters.  In particular, I refer to the 

burglary which took place of the [the victim’s] offices in Onehunga.  This occurred 

on 3 October 2015.  There was insecure door, you entered through the door, and 



 

 

were engaged in removal of computer equipment, phones to a value of 

approximately $5700.  The actions were captured on CCTV and the property that 

was taken was not recovered. 

[4] The burglary is the lead charge.  It has a maximum penalty of 10 years’ 

imprisonment.  I need to consider the aspects of the burglary that make it significant.  

You are someone who knows how to obtain property to maintain your drug habits, 

and that has occurred a number of times. You have the ability to target commercial 

premises.  You do so in a way that enables you to obtain high value goods, and you 

dispose of them.  It is how you get the money you need driven by the addiction 

problems that are at the heart of your difficulties.  

[5] I cannot overlook the fact that this is not spontaneous behaviour, it is 

behaviour that involves planning.  You know how to achieve the desired end results 

because you have over a period of time built a way of dealing with your needs by 

obtaining property in such a way. 

[6] That brings me to a situation where I have to take a starting point of two and 

a half years in relation to the burglary matter.  It is accompanied by a considerable 

amount of other dishonesty offending, and indeed another burglary matter that 

involves the targeting of a workshop.  You are someone that has some skills yourself 

in relation to construction, and you know the value and the reliance that is placed on 

tools, and you know that there is ready market for the sale of them. 

[7] So I feel that I need to uplift the sentence by 8 months to take into account 

the other offending which is present which takes the position to three years two 

months.  The situation is also difficult because you are someone who, while you 

present with your addiction problems, are at constant risk of this kind offending. 

[8] Turning to you personally your history has a significant number of prior 

burglaries, there are 11 prior burglaries, there is two possession of instruments for 

burglary, and there are theft from dwelling charges.  I have to be careful having 

reached the point three years two months imprisonment that I do not double count 

your history because that would be wrong, you have already served sentences for 



 

 

those.  But I do feel that it is necessary to have an uplift in respect of the fact that 

you have this history of offending, and I will do so by eight months, which takes the 

position to three years and 10 months.   

[9] I do reflect on the position that I had originally considered in relation to your 

rehabilitation.  You heard me talk to your counsel and I said that it was necessary for 

me to underline that those who can succeed through the Alcohol and Other Drug 

Treatment Court are worthy of great praise, and they face severe challenges that I am 

sure you are aware of having gone through it.  I did feel that it was necessary for me 

to provide the other side to the incentives that are there to beat problems that are 

deep seated, and that is if people cannot cope with their addiction through the 

therapeutic processes there has to be a punitive side on the other side of it.   

[10] Initially my response as that you had every opportunity for rehabilitation but 

that had been unsuccessfully.  I reflect on that because you have spent a great deal of 

time, you have achieved things in the course of your rehabilitation, and I now take 

the view that I should take into account the fact that you did work extremely hard.  

That the addiction problems that people hold are deep seated and difficult to cope 

with. 

[11] Accordingly, I will give credit in respect of rehabilitation which reduces the 

sentence.  This takes the sentence back down to the point where it is three years and 

six months.   

[12] You are also entitled to consideration in relation to remorse, and I have read 

your letter, and that you seem to me to be somebody that is fighting themselves for 

the problems that have occurred.  That that is something that I recognise it is not 

easy for you to deal with, and has caused all of the trouble that you face. 

[13] I therefore reduce the sentence to 40 months’ imprisonment.  From there you 

are entitled to credit for your guilty plea.  That further reduces the sentence.  That 

takes the penalty to 30 months.  That is two years and six months’ imprisonment.  

That is the sentence in relation to the burglary matters.   



 

 

[14] There will be lesser sentences imposed on all of the sentences which have 

penalties of imprisonment.  They are at the same time.  The period of imprisonment 

which you must face is greater than a short term.  So an electronically monitored 

sentence cannot be considered, but the Parole Board will have the benefit of all of 

the certificates, or at least copies of the certificates which you have provided.  I am 

sure that steps that can be taken as far as giving you a further chance with your 

rehabilitation will be taken.  As I have said I tried as much as I think I am able to, to 

provide you with credit for what you have done as far as your rehabilitation took 

you. 

[15] Your sentence is two years and six months on the burglary matters.  As I have 

said the current sentences of imprisonment on all the matters containing 

imprisonment sentences of a lesser sum are also the convictions and discharges on 

any matters that do not contain penalties of imprisonment. 

 

 

 

D J Sharp 

District Court Judge 


