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NOTES OF JUDGE L I HINTON ON SENTENCING 

 

[1] Ms Armstrong, we will sentence you now.  What I have to say to you will not 

be lengthy.  We have spent a good deal of time canvassing over your various 

appearances options for you.  We have looked at what sort of sentence is appropriate 

for you for this serious offending and where we have come to is that I will presently 

today sentence you to 12 months’ home detention.  It will be at the address obviously 

of your mother as confirmed in the Probation report which we had on 21 December 

last year.  Your sentencing was then delayed to enable you to complete rehabilitation 

courses and so forth that you were involved in.   

[2] Although that is going to be the outcome, and although it is not controversial 

now, it does behove the sentencing Judge in open Court to go over in public the 

reasons for the sentence that is being handed down to you, so just bear with me.  I 

must cover the basics in accordance with my obligations as a judicial officer.   



 

 

[3] You appear for sentence in relation to two representative charges of supply of 

the dreaded insidious drug methamphetamine and offers to supply it.  The maximum 

penalty for that is life imprisonment.  It could not be more serious.  The Courts and 

the community look very seriously on drugs charges of that nature.  There are two 

lesser drugs charges that you appear for sentence on: possession of GBL and 

possession of utensils which carry lesser maximum sentences obviously but 

nevertheless sentences of imprisonment. 

[4] The brief facts in relation to your offending are that, in relation to the supply 

of methamphetamine, the police have identified 26 occasions on which you supplied 

it with a conservative estimate of a total supply exceeding 23 grams which is a not 

insubstantial amount of that drug.  There were further four occasions identified on 

which you had offered to supply methamphetamine with an estimated total in excess 

of three grams.   

[5] When a search warrant was executed at your home address on 1 June 2016 

located in your bedroom there was 1.5 grams of methamphetamine, digital scales 

and $7350, items all commonly associated with the sale and supply of 

methamphetamine.  The police located in your bedroom two amber glass bottles 

containing approximately 100 mls of the drug GBL and at that time in your handbag 

a glass pipe used to smoke methamphetamine was found.   

[6] On 1 September 2016, I gave you a sentence indication following on from 

submissions that day from your counsel, then Mr Levitt, and from the Crown.  That 

was after consideration of some detailed written submissions that had been filed as 

well.   

[7] There were two other co-offenders who received a sentence indication from 

me that day.  You were in the most serious basket.  We were dealing, as I noted I 

think, with greater quantities of methamphetamine and your starting point of 

imprisonment, on the analysis that all Judges must go through, was 42 months with 

an uplift of three months for the GBL charge and offending when subject to a 

sentence.  So that with a 25 percent discount, were you to plead guilty, which you 

did in relation to that sentence indication, the end sentence would be a sentence of 



 

 

imprisonment of 33 months.  So the formal sentence indication that you were given 

was two years and nine months’ imprisonment and you pleaded guilty.   

[8] I did say then, however, and I have said since, that I would not rule out for 

you a sentence of home detention.  On its face that could be interpreted as a 

reasonably aggressive sentence indication, Ms Armstrong, because as you knew 

then, and will have been well informed by Mr Levitt and Mr Anderson since, we can 

only sentence to home detention if there is an end sentence of two years’ 

imprisonment.  So you were then, and you up till today, pretty much shy of that by 

nine months which means you have to receive a substantial credit to bring yourself 

in to the two year home detention frame.   

[9] The question always for the Court, in relation to home detention, is whether 

the principles and purposes of the Sentencing Act 2002 can be met by such a 

sentence.  But as I say we can only do that if we get to the two years.  I have been 

prepared in your case, as with your co-offenders, to recognise substantial credit for 

the evident commitment that has been put into Higher Ground, in your case Bridge, 

and lately at Calgary.   

[10] Your counsel Mr Anderson mentioned that you deserved a gold star for what 

you have done and I am in no doubt that that is the case.  I am reinforced in that view 

because of the material that Mr Anderson has recently produced, including material 

from Higher Ground, from your sponsor.  It includes the letter that you have written 

yourself to the Court and your mother’s letter.   

[11] Materially, however, it includes what Ms Matthews has advised me directly 

of this morning.  She has written independently to the Court but has certainly 

confirmed with bells on that you have been wholly committed, that you have become 

a great role model, had shown a deep understanding of your issues, and you have 

graduated as a star was the inference I took from what she said.  You may have 

noticed that Ms Matthews avoided answering my question directly about whether or 

not you deserved a gold medal but she did not mean to do that artfully.  She was just 

praising you in another form. 



 

 

[12] So you went to the Bridge programme, you have been on to Higher Ground, 

you have graduated, as Mr Anderson and Ms Matthews put it, and you have 

remained at Calgary post that 21 December appearance when I last saw you.   

[13] So I am prepared to give you credit of greater than nine months against the 

technical analysis that I had done to bring this within the two year imprisonment 

space and I can say in summary that I consider that in your case the principles and 

purposes of the Sentencing Act can be met by imposing a sentence of home 

detention.   

[14] I would like to think that we all have an enlightened view on the outcome for 

you Ms Armstrong.  I think it is an appropriate and civilised response by the Court.  

It is not to say that we are not recognising the seriousness of your offending but it is 

to say that a modern Court where somebody picks the ball up like you have and 

commits to what you have done should recognise that.  

[15] I want to conclude just by saying this – that the materials Mr Anderson has 

supplied, letters and so forth, have been particularly useful.  I mentioned to your 

mother before that I found her letter quite moving.  It is an eloquent letter which 

concerns your personal circumstances and some matters of trauma that I do not 

propose to go into in any detail in open Court of course.  It confirms that you have 

family support and it confirms your commitment to total recovery from, as I see it, a 

position of some weakness and despair when you were in the grips of this awful 

drug.   

[16] A letter from your sponsor confirms also your commitment but also your 

support for others.  I accept the analysis in your own letter concerning the work you 

have done, your aspirations, what you want to be and I cannot see that you will not 

be, and that is a positive and contributing member of society to quote your own 

words. 

[17] You have a good Probation report.  I do not overlook that the report, as at 

December last year, proposed that home detention might impede your recovery but 

of course, as we all recognise, three months has gone by and you have been at 



 

 

Calgary and as I see it your recovery is well on the way, your solid commitment to it, 

and I am buoyed by two things; one is what Ms Matthews has told me and the 

second is this, that Probation will endeavour to have you aligned with Calgary 

wherever possible.  It seems to me that you are quite obviously going to be 

welcomed there which is good. 

[18] The other thing, Ms Armstrong, is this that whilst I might have a personal 

preference or some that are listening to me might for community detention and 

community work and so forth, the fact of the matter is that the Court is constrained.  

I must approach this on a lawful and principled basis and it would simply be remiss 

of me not to sentence you to home detention.  Now I know you realise that but I am 

just saying that for the record.  So that when you think about it we do have a very 

good balance here now because you are getting what we think is the appropriate 

sentence given that you have made such an effort et cetera.   

[19] But with the time that has passed, and particularly since December, the 

prospect that home detention may have impeded your recovery is substantially 

minimalised.  I hope it is virtually non-existent.  That is the way I am looking at it, 

although I allow that some continuing contact is obviously going to be good and that 

is what Mr Anderson has emphasised today with Calgary.   

[20] So without further ado the outcome for you is that in relation to the lead 

charges, which are supply and offer to supply the Class A controlled drug 

methamphetamine, you are convicted and you are sentenced to home detention for a 

period of 12 months.  That is on the conditions which are set out in your 

pre-sentence report.   

[21] On the other charges, you are convicted and discharged.  That is the other 

two.   

[22] There is an order, however, for destruction of the drugs and drugs 

paraphernalia and an order for forfeiture of $7350 which was seized by the police.  

 



 

 

[23]  Good luck Ms Armstrong.  Thank you. 

 

 

 

 

 

L I Hinton 

District Court Judge 


