
EDITORIAL NOTE: NO SUPPRESSION APPLIED. 

NEW ZEALAND POLICE v BRODY JACOB KAIPARA [2017] NZDC 6152 [23 March 2017] 

 

IN THE DISTRICT COURT 

AT ROTORUA 

CRI2016-063-004213 

[2017] NZDC 6152 

 

NEW ZEALAND POLICE 

Prosecutor 

 

v 

 

 

BRODY JACOB KAIPARA 

Defendant 

 

 

Hearing: 

 

23 March 2017 

 

Appearances: 

 

Sergeant T Rei for the Prosecutor  

T Braithwaite for the Defendant  

 

Judgment: 

 

23 March 2017 

 

 

NOTES OF JUDGE A C ROBERTS ON SENTENCING

 

 

[1] Mr Kaipara you are for sentence today having pleaded guilty to two charges 

of burglary.  The offence date is 8 September 2016.  Both charges are laid pursuant 

to s 231 (1) (a) Crimes Act 1961 and thus each carry a potential 10 year penalty.   

[2] The more significant of these offences involves a morning entry to a property 

on Broadlands Road.  You, I know, say “Well what’s the relevance of my Mongrel 

Mob affiliation, it had nothing to do with the Mob.”  I wonder then, what was the 

need for the patch to be taken with you.  It was in the car.  A window was smashed.  

Entry was forced to a wooden and metal gun safe.  Taken; a .22 pump action 

Browning rifle valued at between $500 and $600, 19 rounds of .22 ammunition, a 

canvas green gun bag, thermal camouflage gloves, a tent and a bag, a rifle scope, a 

solar light, some food from the deep freeze, two camouflage jackets and a 

camouflage trail camera.  At 1.50 in the afternoon, you were seen in the Subaru.  You 



 

 

discarded the rifle, the gun bag, and the trail camera on a farm track.  You were 

stopped some time later travelling north toward Rotorua.  Except for one camouflage 

jacket, the remaining stolen property was in your possession when arrested. 

[3] The second burglary involves an entry to a property at 1.40 pm.  You were 

with someone.  You say, “No I wasn’t.”  I know it is only hearsay and I cannot rely 

on it, but a victim had been informed that your associate was female.  Returning to 

the burglary, your associate backed the vehicle into an area adjacent to a trailer.  A 

trailer was attached.  Some other property too was taken.   

[4] The alarming factor is that the first burglary I mentioned appears to be a 

target burglary.  A firearm and associated equipment must have been the focus.  

There were no items of jewellery, no electrical materials, no electronic material 

taken.  The focus was on the gun and the other accompanying items.  Ultimately, had 

you made good your departure, that pump action rifle would have been in the hands 

of criminals.  Restorative Justice did not eventuate.  There can be hardly any 

criticism of the complainants given your pedigree.  Reparation of $2500 cannot be 

paid.  It is a matter of reality, you cause loss and you are unable to reinstate.  The 

offer you make of payment in future is in fact a hollow offer.   

[5] I have read the Corrections report.  You are 24 years of age.  There is a third 

charge that is apparently the subject of a defended hearing.  The report makes 

mention of your wider family support and that is backed up by the number of people 

here present today, obviously in support of you.  The written material I have read 

invariably has those people speaking well of you, highlighting your qualities, and 

there are qualities.  Your mother, particularly, I felt was quite perceptive in the 

comments she made to me about your abilities that over the recent times have been 

unfocused.  You have had your problems I understand and appreciate.  You are 

described as being a patched member of the Mongrel Mob.  As I say, here you say 

that has nothing to do, and was not a contributing factor, to your offending.   

[6] Question marks are raised about issues of dependency, methamphetamine and 

alcohol.  I commend you applying yourself to the rehabilitative option that was there 

for you in prison.  I note the comments of the counsellor.  Initially you were 



 

 

ambivalent.  That means that you did not care one way or the other.  But as the 

course progressed you demonstrated greater insight into the problems dependency 

creates for you.  The recommendation in the report is for home detention on the basis 

that would effectively constitute the least restrictive option available. 

[7] The probation officer draws out aspects, particularly your claim that you were 

alone, when the evidence points to the reality that you had help.  You provide an 

explanation.  Christmas was upon you and you had no money or employment.  I 

wonder then why the focus was on a firearm.  You have been previously subject to 

release conditions, community work and supervision.  There were some issues 

relating to the community work but you did complete a sentence in 2012 and a 

significant sentence later was cancelled when you were imprisoned.   

[8] You have previous convictions.  Your offending commences in earnest in 

2012.  Since commencement you have incurred 24 convictions and you have served 

14 sentences of imprisonment.  Convictions of relevance would include; the 

burglaries, that was in July 2011 when reparation of $3,811.90 was ordered, and a 

second burglary in August 2014.  There are also two receiving convictions, 

convictions for breaching sentence and two for breaching community work.  Your 

counsel seeks to persuade me to follow the recommendation and impose a sentence 

of community work.  He addresses me on the basis that there is ample evidence 

before me that you do enjoy whānau support and your people care very much for 

you. 

[9] There are on file victim impact statements.  These are completed by the 

people against whom you offended.  The impact understandably on an individual 

whose private space has been violated always varies.  One of these persons is quite 

resilient.  The person acknowledges loss but accepts that there were some benefits in 

that she and her young children were not present at the time.  Much of her property 

has been returned.  There is some damage, insurance will cover that, but ultimately 

she expects that there will be an issue with premium.  The second victim, a male, 

60 years of age.  A business owner.  He complains about the loss he has sustained 

and the mental impact your offending had on him.  He says, “To think that some 

scumbag has been inside my property and rifling through my things, really, I can't 



 

 

put a cost on that.”  I read nothing into it but he says, “He doesn’t think change in 

you is at hand.”  The recommended sentence of home detention is quite 

inappropriate.  Two burglaries committed on the same day.  You say, of course, the 

Mongrel Mob affiliation had nothing to do with these things.  As I say in answer, 

“Why then, the need for you to have your patch with you?”  The second of those 

burglaries, there was confrontation with the property owner.  I accept property of 

great value was not taken but that was more good fortune than good management.   

[10] A first time burglar usually avoids imprisonment.  The eternal hope is that an 

offender will desist from that sort of activity.  Otherwise for home entries, Court of 

Appeal have reaffirmed that burglaries of residential properties invariably carry with 

them sentences of between 18 months and 2 and a half years.  The aggravating 

factors here present, the focus of the first burglary as I term it, was on the gun 

cabinet and its contents.  No other items of value were taken.  Firearm, ammunition 

and associated items including camouflage gear, I see that as a focus.  Your 

association with the Mob would only see that firearm used subsequently in criminal 

endeavour. 

[11] The sentencing principles of denunciation and deterrence must be 

emphasised.  Undoubtedly, notwithstanding your protests, you had help.  That person 

must be put on notice that if he or she is to be apprehended, the same sort of sentence 

will be meted out to him or to her.   

[12] Given there was a firearm taken I intend to adopt on that charge a sentence 

start of two years’ imprisonment.  That start, I elevate by a further year to 

accommodate the second burglary by the extent there of nine months, and previous 

convictions, a further three months.  I have an end sentence thus of three years’ 

imprisonment.   

[13] Allowing credit for plea and I treat it as an early plea, the full 25 percent 

concession results in an end sentence of two years and three months.  That sentence 

will be imposed on the lead charge, a fifteen months’ concurrent sentence on the 

second.   



 

 

[14] Home detention is an issue that does not arise.   

[15] I am not of the view that it is appropriate for me to make an order for 

reparation given the fact that I am jailing. 

[16] Sergeant, within your written material there was an application pursuant to 

s 128.  The motor vehicle, I believe, is registered in his partner’s name.  While I 

mentioned at the outset there was a suggestion the person helping was a female, I 

cannot be satisfied in the absence of further evidence.  I am of the view that it is not 

appropriate to order car confiscation.  It cannot be shown that person, that owner 

knew of Kaipara’s intentions. 

 

 

 

A C Roberts 

District Court Judge 


