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[1] Mr Sheeran, you were found guilty by a jury of one charge of burglary.   

[2] The evidence disclosed that at about 1.30 am you went to [a local 

supermarket] in February last year.  You climbed on the roof.  Using tools that you 

had brought with you, you cut away a section of the roof, entered into the building 

carrying a wool fadge.  You had with you some bolt cutters to cut the locks on the 

cigarette cabinets.  You did that and then loaded $12,000 worth of cigarettes, a 

substantial number of cigarettes, into the wool fadge and then left the building with 

that property. 

[3] You left a torch behind on the roof and that, ultimately it seems, was your 

undoing, though the whole incident was actually caught on CCTV and that was 

played during the course of the trial.  



 

 

[4] As it happened, you were stopped in Masterton the next day on other 

unrelated matters and some photographs were taken of items in your vehicle and at 

your party.  In your vehicle was a wool fadge and tools including tin snips and bolt 

cutters of a same nature as those used in the offending.  At your house was a distinct 

sweatshirt, distinct because it had a particularly unusual pattern on it and because of 

the colour of it, that was obviously the same as the burglar’s, we could see that 

clearly from the CCTV.  

[5] The case against you was run on the basis of circumstantial evidence, but 

ultimately the final straw, really, was the fact that a torch was found on the roof with 

clearly your DNA on it from saliva.  To be quite frank, I would have to say that it 

was one of the strongest circumstantial cases that I have ever seen.  I would describe 

the evidence as overwhelming.  I was not surprised in the slightest when the jury 

found you guilty within a very short period of time.  

[6] The property was not recovered.  The owner was insured, but seeks some 

$1500 in reparation. 

[7] I have read the victim impact statement and it is typical of those that I see 

often, sadly, in burglary cases.  They speak of the financial inconvenience; of course, 

there was the inconvenience to his business, the mayhem caused by the damage to 

his shop, the hole in the roof and the whole flow-on effect of it.  The expense and 

inconvenience and time-wasting for owners of small businesses that goes on in 

cleaning up the aftermath of a burglary is very unfair, in my view, and it is that, 

really, that comes through his victim impact statement.  He also felt personally quite 

insecure as a result of what happened and was concerned as to any reprisals that may 

occur and he has had to deal with that as well.  So there has been quite some 

personal cost to him as a result of what occurred on this particular day.  

[8] As far as the pre-sentence report is concerned, I have read that.  It is clear 

from the report that you do not really seem to be particularly remorseful.  You are 

described in the report as having minimal remorse, maintaining the burglary was not 

planned and you are not sure where the tools came from.  You, unfortunately, have 

an addiction to morphine and in all probability that is what is at the root of this 



 

 

offending, I would imagine, and it seems that the stolen property was stolen to 

support this addition of yours.  Unfortunately, your conduct does, as I have already 

indicated, have serious flow-on consequences for other law-abiding members of the 

community; however, it does seem that you have been clean of morphine according 

to the report and what you told the report writer, so you must have fallen off the 

wagon towards the end.  I note you were on release conditions when this burglary 

occurred.  You do have some personal relationships, although they were really 

unable to be verified.  You do have three children, I am told, aged 18, 16 and eight 

years of age. 

[9] As far as your counsel’s submissions are concerned, he refers really to a 

number of factors, maintaining that the burglary itself was not really very 

sophisticated, that you went there and it did not take a lot of imagination to have to 

work out how to get in through the roof.  He accepts that there was a reasonable 

amount of property taken, but says really that unfortunately your personal 

circumstances and your morphine addiction are really what need to be addressed and 

if that is done then perhaps there may be some hope for you. 

[10] The Crown point, really, to the aggravating features relating to the offending 

and they are, of course, the level of planning that went on, the value of the items and 

the Crown says that actually it was a relatively sophisticated operation as far as you 

were concerned.  It was not simply you just throwing a rock through a window really 

and jumping in off the spur of the moment.  You had obviously thought long and 

hard about how you were going to get into this business and had the right equipment 

and so it cannot be said that it was simply low-level sophistication. 

[11] Sentencing ultimately involves a balancing of the aggravating and mitigating 

features relating to the offending itself and to your personal situation.  I also have to 

bear in mind the purposes and principles of sentencing.  The main purposes today 

are, of course, are deterrence, denunciation.  Burglary is endemic in our society and 

people need to understand that if they commit burglaries then they will be dealt with 

in a severe fashion.  There is an element of protection of the public also and also 

accountability.   



 

 

[12] As far as the aggravating features are concerned, these are the ones that I 

factor in.  That there was a certain amount of planning and premeditation.  As I said, 

you went there equipped there with tools for cutting the roof and also getting into the 

cigarette cabinet you had exactly the right equipment.  You also had a wool fadge 

with you which was large enough to carry away a significant amount of property out 

of that business.   The amount was $12,000, that is not insignificant and, of course, 

the property was not recovered.  Furthermore, there was damage to the property by 

way of the hole made in the roof.  

[13] I have been referred to some authorities.  One of them, Ekahaihaifo v Police,
1
 

in that case a starting point of around 20 months’ imprisonment was taken, where a 

supermarket was broken into by somebody using a wool fadge and approximately 

$20,000 worth of property was taken.  The Crown submits that your entry was more 

sophisticated than that, given through the roof and the foresight and planning that 

had gone into it and the damage to property, so it makes your case worse than that.  I 

note, however, there was less property taken.  

[14] Further aggravating features, of course, are your own personal circumstances.  

You have three convictions for burglary, one of them reasonably recently in 2013 and 

two further dating back to 2002; they cannot be ignored and would require an uplift.  

You also were on release conditions when this incident happened, that also would 

warrant an uplift. 

[15] As far as mitigating features are concerned, sadly you did not plead guilty 

and really there is little to be said in mitigation, so there is no discount available to 

you for any mitigating features. 

[16] I take the view that the appropriate starting point in this case is in and around 

20 months’ imprisonment.  I intend to uplift by six months for your previous 

convictions and by a further two months because of the fact that you were in breach 

of release conditions.  That is an end sentence of 28 months’ imprisonment. 
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[17] That is two years and four months and that is the sentence of this Court.  

 

 

 

B M Mackintosh 

District Court Judge 


