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[1] Mr Chapman, you appear before me today for sentence on one charge of 

aggravated robbery.  You were jointly charged with two other men, one of whom was 

a youth who has been dealt with in that jurisdiction and another in the adult 

jurisdiction who is working his way through the system.  I also confirm for the 

record that upon entering your guilty plea and being convicted a first strike warning 

was given.  

[2] The facts of your offending are these: at about 7.30 pm on Saturday 

6 August 2016 the victims, a married couple, were both working in their dairy in 

Cannons Creek in Porirua.  The female victim was sitting behind the shop counter.  

Her husband was in the storeroom at the opposite end of the store.  You and the two 

others I have referred to came into the store.  One of those men, the other adult 

offender, walked around the counter and pushed the female victim into the counter 

and removed several packets of tobacco from the cigarette cabinet.  The other 



 

 

15 year old offender demanded money from the female victim.  He then tried to open 

the till using a large knife he was holding.  All three of you had gone into the dairy 

holding knives.  The female victim sat on the floor and yelled for help.  In response, 

her husband, the second victim, ran from the store towards the counter.  The young 

offender with the knife tried to stop the male victim by slashing at him with the knife 

but fortunately he did not make contact.  The other adult offender in the store has 

then grabbed hold of the male victim and struck at him with a knife.  As he wrestled 

with him the younger offender has become involved by grabbing hold of the second 

victim.  The victim sustained several blows to the head during the struggle with the 

two offenders, namely, the adult offender and the youth.  While this was occurring 

you have continued to try and open the till with a knife.  When you could not do so 

you fled from the store as did the other two men. 

[3] I have, as I must, considered the principles and purposes of sentencing.  

Deterrence and denunciation are important features of this sentencing.  This kind of 

offending is unfortunately all too prevalent.  I must take into account the interests of 

the victim and consider the impact on them.  I have read their victim impact 

statements.  This is not the first time they have been robbed.  They no longer want to 

own a dairy.  Their attempts to sell the dairy have been futile because of the number 

of times it has been robbed.  One suffers from depression.  One is having difficulties 

sleeping at night and functioning during the day.  Clearly, it has been a traumatic 

event for them which has had a significant impact on them, both emotionally and, no 

doubt, ultimately, financially. 

[4] In addition to those principles and purposes I have referred to I must also 

consider the prospects of your rehabilitation and I must also impose the least 

restrictive outcome that is appropriate in the circumstances of this case.  This is your 

first act of violence.  It appears from the material before me that your life has been 

derailed by drugs and associating with people who have taken advantage of you.  

The reports I have read indicate that you are what is described as a “people pleaser” 

and as a result undesirable associates have taken advantage of you.  There have been 

personal challenges in your life.  You continue to have the support of your mother in 

particular who I acknowledge in Court here today together with your father and other 



 

 

supporters.  I have read her letter of support and other letters of support provided to 

me for this sentencing. 

[5] The leading guideline judgment for offending of this kind is R v Mako
1
.  The 

aggravating features of your offending are the planning and premeditation.  

Ms Fairbrother urges me to acknowledge that as rudimentary in nature.  Three of you 

went into this store.  All three of you, as I have said, were armed with a knife.  All 

three of you had hoodies to disguise yourselves but, again, Ms Fairbrother asked me 

to accept that this was rudimentary in nature. 

[6] There was actual violence used.  Ms Fairbrother asked me to bear in mind 

that you were not the one responsible for the violence.  At no point did you mete out 

any violence to the two victims of this offending, that was the older man I have 

referred to and the youth.  Indeed, the older man is facing an additional more serious 

charge for additional violence after you had left the store.  I acknowledge and accept 

that you did not act violently towards the victims, however, it must be acknowledged 

and accepted that violence is a foreseeable consequence when three young men go 

into a store armed with a knife.  That unfortunately is all too often the case. 

[7] It is clear when one considers those aggravating features and the comments 

of the Court of Appeal at paragraph [56] of R v Mako that there is an appropriate 

starting point identified of approximately five years.  The Crown seek a starting 

point of five and a half years.  Ms Fairbrother four and a half years, emphasising that 

you were not involved in the violence. 

[8] I am satisfied, having considered the aggravating features of your offending 

and the decision of R v Mako, that a five year starting point of imprisonment is 

appropriate.  The question is what should be applied in mitigation.  You are still a 

relatively young man.  I have the benefit of a psychiatric report and other reports that 

are available to me.  It appears that you are genuinely remorseful for what occurred.  

It is obvious that you were financially strapped at the time having recently lost your 

benefit.  Ms Fairbrother tells me you needed money for food but it is also evident 

that you needed money to feed your drug habit that has blighted your life.  You have 
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made an offer of restorative justice.  You have expressed a desire for positive change 

in your life and you have been using your time on remand in prison well.  You have 

attended three courses: a parenting course and an introductory and intermediate 

alcohol and drug course.  You were candid with the police from the outset about your 

involvement in the offending and it seems to me that there are good prospects for 

your rehabilitation. 

[9] In light of those things I think you are entitled to credit over and above what 

you are entitled to as a result of your guilty plea.  Mr Auld, for the Crown, submits 

nothing more than 10 percent.  I am satisfied that your remorse and the prospects of 

rehabilitation and your candour about what occurred are real and genuine and I am 

satisfied that a 15 percent reduction is appropriate, which is nine months, which 

reduces the sentence to one of 51 months’ imprisonment. 

[10] You are, of course, entitled to full credit for your guilty plea of 25 percent 

which would reduce the sentence by a further 13 months which leaves an end 

sentence of 38 months or three years and two months’ imprisonment.  The end 

sentence therefore, Mr Chapman, is one of three years and two months’ 

imprisonment. 

 

 

 

P A H Hobbs 

District Court Judge 


