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NOTES OF JUDGE R G RONAYNE ON SENTENCING

[1] You are for sentence today at age 22 and already having gathered up a list of 

fraud convictions, having pleaded guilty to a number of charges.   

[2] Between 16 October and 26 October that with intent to obtain a pecuniary 

advantage you dishonestly and without claim of right obtained a document which 

was a passport in the name of Nicholas Rohdes, a deceased person.  That is CRI 

number ending 5052.   

[3] CRI number ending 5049 is a charge that, on 29 October, with intent to 

obtain a service you dishonestly and without claim of right used that passport.   

[4] CRI number ending 5051 relates to you, on 26 November 2015, by deception 

and without any legal right to do so obtaining possession of a monetary advantage in 

the form of an $8600 loan from the New Zealand Credit Union.   



 

 

[5] Then we have CRI number ending 5050, between 8 January and 

12 January 2016, by deception and dishonestly you obtained possession of another 

pecuniary advantage, this time a loan for $8600 from Marac Finance. 

[6] Then, on 30 September 2016, with reference 5053 you attempted with intent 

to obtain a pecuniary advantage to obtain a passport using another deceased identity 

but you failed to do so.   

[7] You have pleaded guilty to those charges at a reasonably early opportunity. 

[8] During October 2016 the Auckland Police launched an investigation into 

New Zealand passports being issued in the identity of deceased people.  They were 

told by the Department of Internal Affairs that a New Zealand passport had been 

issued in the identity of a deceased person and a second passport had been applied 

for.  Those are the two passports to which I have made reference. 

[9] On 12 December 1989 Nicholas Rohdes was born in Wellington while his 

parents were visiting New Zealand.  The law at the time made then Mr Rohdes a 

New Zealand citizen.  He left New Zealand as a baby and he grew up in the 

United States of America.  On 12 February 2014 he died in Pennsylvania.   

[10] Sonny Kless was born in Whangarei in 1984 while his parents were visiting 

New Zealand but he grew up in the United States of America.  On 27 June 2010 he 

died in a plane crash in Montana.   

[11] In late 2015 you accessed the public Internet website ancestry.org, which is a 

website that helps people find details about their family history and ancestry.  You 

searched for and you obtained information about the two people to whom I have 

made reference, Rohdes and Kless.   

[12] On 5 October 2015 you completed an application for a New Zealand passport 

in the name Nicholas Rohdes.  You used the names of other deceased people and the 

name of your friend as references for the false passport application.  Accompanying 

the passport application you attached a photograph of yourself, purporting to be a 



 

 

photograph of Rohdes.  On 16 October the Department of Internal Affairs issued a 

passport in the name Nicholas Rohdes and that was sent to you.  

[13] On 29 October you went to the Newmarket branch of the ANZ where you 

spoke with a teller and you opened a cheque account in the name Nicholas Rohdes.  

You produced the aforementioned passport by way of identification to open the bank 

account.  You were issued with an EFTPOS card for that account.   

[14] On 26 November 2015 you completed an online Credit Union application for 

a personal loan in the name of Nicholas Rohdes.  You used the same false passport as 

proof of identity for the loan application.  You also supplied the ANZ bank account 

that you had set up using that deceased name, so that you could access the  

funds once they had been transferred.  That personal loan was approved by the 

New Zealand Credit Union and $8600 was transferred into that bank account 

controlled by you. 

[15] Between 8 January 2016 and 12 January you completed and submitted an 

online application for a personal loan from Marac Finance Company.  Again, you 

used the same false passport as your proof of identity for that application.  You also 

supplied the aforementioned ANZ bank account that you had set up using that name, 

so that you could access the funds once they had been transferred.  The loan was 

approved by Marac and they transferred $8600 into the bank account controlled by 

you. 

[16] On 30 September 2016 you completed an application for a New Zealand 

passport in the name Sonny Kless.  You used, again, the name of your friends as 

referees for the false passport application.  Accompanying the passport application 

you attached a photograph of yourself again, purporting to be a photograph of Kless.  

The Department of Internal Affairs received this application but did not process the 

request because they knew it to be false.   

[17] You were spoken to by the police.  You admitted the facts that I have just 

outlined.  You stated that you came up with the idea to steal the identity of the dead 

after you read an article about Israeli spies employing the same techniques.  You 



 

 

further said that you had no intention to repay either of the loans, and had used the 

money to pay for university studies and rent. 

[18] You have previously appeared before the Court.  Aside from a drink-driving 

conviction for which you were fined and disqualified from driving in October 2011 

you have these fraud convictions.   

[19] On 16 October 2014 you forged a document and you used that document.  

You were convicted on 8 May 2014.  For those two crimes you were fined $300 on 

each.   

[20] On 1 April 2013 you accessed a computer system for a dishonest purpose.  

Ten days later, on 11 April you obtained money or some sort of value by deception.  

You were ordered to pay $650 reparation and given 100 hours’ community work for 

that.   

[21] On 22 April you, again, obtained by deception and you were ordered to pay 

$510 reparation and given 100 hours’ community work for that.   

[22] Two days later you, again, obtained by deception in the sum of $560.  Again 

you got the same amount of community work.   

[23] Those penalties were imposed on 29 January 2016 along with a conviction 

and discharge for a bail breach. 

[24] You have filed with the Court various other documents.  I have your letter 

expressing how this has affected you, and your apology and remorse.  I have a letter 

from CADS, I have taken that into account.  I have a letter from your 

step-grandmother and I have taken that into account, and I have a letter from a 

therapist which I have taken into account. 

[25] A pre-sentence report has been written and I will quote two paragraphs.  

“Mr Calder attributed his current matters to a poor lifestyle balance, substance abuse, 

a lack of financial independence and owing large amounts to loan companies.  

Mr Calder disagreed with points in the summary of facts, namely the dates in which 



 

 

the offending allegedly occurred, 2015 not 2016.”  I digress to point out, Mr Calder, 

that you have pleaded guilty to the charges which mention the dates, and the report 

goes on, “And the reason he offered to the police as to why he offended,” I digress 

again and note that you gave the same reasons to the probation officer, but adding 

substance abuse.  The report goes on:  

When discussing the nature of the offences Mr Calder presented as 

genuinely remorseful for his actions, however this may be attributed to the 

interest from the media as he expressed feeling victimised by their portrayal 

of his offending. 

[26] The report then goes on to say: 

Offending-related factors are identified as offending-supportive attitudes and 

behaviours, substance use and an unstructured lifestyle.  Mr Calder has 

engaged in focused case work sessions with the probation officer and has 

successfully completed a year programme through Radio Broadcasting New 

Zealand.  He has also secured full-time employment and is engaged with a 

counsellor in one-to-one sessions to address underlying factors such as the 

loss of his grandfather and the breakdown in his own family.  Considering 

Mr Calder’s offending occurred prior to him engaging with this department 

and making active change in his life, a purely punitive sentence is preferred. 

[27] I note, however, that your supervision sentence started on 29 January 2016.  

As I think I said earlier, you told the probation officer much of the money obtained 

through your offending was to pay for university, for rent and substance use.   

[28] You described yourself as addicted to a number of substances at the time of 

your offence, including alcohol.  You were referred to CADS for an initial 

assessment and you disengaged due to not enjoying the group environment.  You 

have re-engaged with CADS and you are attending one-on-one sessions with a 

psychologist.  You described your drug use at the time of those offences as a mix of 

all sorts of things, including cannabis and ecstasy.  You told the report writer that you 

were in a bad cycle of gambling and substance use to manage depression.  You 

reported you would use gambling as a quick fix for low moods and at one point you 

were in debt up to $20,000.  You advised that you used some of the money you 

secured through your offending to fund your gambling so I add to the reasons that 

you gave to the police and to the report writer, gambling.  I note that in relation to 

the chronology of what has gone on that between committing the previous 2014 



 

 

offences and sentence for those, you were accessing the Internet to commence this 

current offending.   

[29] I have received written submissions from your counsel.  I have considered 

those carefully.  I note that you accept the summary of facts through counsel.  It is 

submitted that in terms of a starting point to calculate your end sentence a short 

period of three to nine months would be sufficient.  In the end it is suggested that a 

community-based sentence of some sort ought to be imposed. 

[30] The aggravating features of your offending, Mr Calder, are these. 

(a) This was sophisticated, planned, pre-meditated offending. 

(b) The victims were vulnerable.  As with most governmental systems, 

the honesty of the citizen is crucial for the systems to work.  You took 

advantage of that with your dishonesty.   

(c) Your offending is an attack on the integrity of our passport system, 

although I do note that it seems to have been robust enough to catch 

you in your second attempt to get a second passport.   

(d) Your offending, although this is allied to the planning and pre-

meditation aspect, was repetitive.   

(e) You not only obtained one false passport and attempted to obtain 

another, but you used the false passport obtained to get not one but 

two loans.  The obtaining of those loans involved sustained and 

careful deceit.   

(f) This offending began around October 2015 with you accessing the 

Ancestry website.   

[31] Your first application was submitted on 5 October.  In October and November 

you got the bank account opened and you got a loan.  In January 2016, you 



 

 

submitted the second loan application, this time to Marac.  In September 2016, you 

tried to get a second passport.   

[32] In April and October 2013 and in April 2014, you committed other fraud 

offences.  You have had two Court appearances on those matters.  As I have said, you 

were fined in May 2014.  You received community work and supervision and you 

were ordered to pay reparation.  It seems that you are paying off the reparation and 

fines imposed. 

[33] So while either facing Court for fraud or while the subject of a sentence, you 

committed this offending.  That is somewhat brazen.  It follows that, while you were 

applying for the second passport, you had been doing community work and you were 

eight months into a supervision sentence.  In those circumstances it is difficult to 

fully accept that there was any real nexus between what is said to be an unstructured 

lifestyle and the offending.  For completeness I note that the current fraud charges 

were laid in November 2016 and the breach of supervision, that is in 

December 2016.   

[34] A seventh aggravating feature is that the loss to the victims is significant.  

You have offered to pay $50 per week.  You are already paying, slowly, the previous 

reparation that you were ordered to pay early last year.  You have not made one cent 

of reparation to date in relation to the current victims.  Your offer to pay reparation 

could have been backed up by payments already made.  The offer is relatively 

meaningless.  

[35] I identify no mitigating features of the offending itself.  Taking care not to 

double count there is a personal aggravating feature and that is, of course, your 

previous convictions.  Those justify an uplift.   

[36] General principles relating to sentencing for offending of this sort is set out in 

a case called R v Varjan
1
.  The starting point for your offending, that is the using of 

documents for pecuniary advantage to obtain just over $17,000 in loans, I take at 

two and a half years’ imprisonment.  I uplift that by three months to reflect the 

                                                 
1
 R v Varjan CA97/03, 26 June 2003; R v Varjan (No 2) CA97/03, 1 July 2003 



 

 

balance of your offending, that is the obtaining of a false passport and the attempt to 

obtain another.  That then brings the notional sentence to one of two years and nine 

months.  To that I add an uplift of three months to reflect your previous convictions.  

That brings the notional sentence then to one of three years.   

[37] In my view you are entitled to little or no discount for your relative youth, 

given your education level and given the fact that this offending ran on very soon 

after the earlier fraud offending.  Nevertheless, noting your youth and giving you 

some discount for your expressions of remorse, I take two months off.   

[38] That brings the sentence, notionally at least, down to one of two years and 10 

months.  I give you a 25 percent discount for your guilty pleas.  That, rounded up by 

half a month, is nine months.  That brings the sentence then down to one of 25 

months. 

[39] On all charges you are sentenced to two years and one month in prison.  On 

charge CRI number ending 5051 you are ordered to pay $8600 reparation.  I direct 

the registrar to make arrangements for payment of that, and on CRI number 

ending 5050 you are ordered to pay $8600 to Marac.  I did not say so; the earlier 

reparation is to be paid to the New Zealand Credit Union South.  The second is to be 

paid, as I said, to Marac, and I direct the registrar to make arrangements with regard 

to that charge as well. 

 

 

R G Ronyayne 

District Court Judge 


