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NOTES OF JUDGE A J ADEANE ON SENTENCING 

 

[1] Mr Nathan appears for sentence this morning having been convicted at a 

defended hearing of aggravated burglary.  In fact he changed his plea but not until 

after the complainant had given evidence and it is sensibly accepted that there could 

be no talk about a discount for that guilty plea.  It was simply an acknowledgement 

of an overwhelming Crown case. 

[2] The facts are that by day Mr Nathan and others went to burgle the 

complainant’s house.  A significant amount of property was removed.  The 

complainant came home in the course of this and interrupted Mr Nathan.  Amongst 

the property Mr Nathan had taken was a martial arts weapon called a Sai.  It's 

presence in the home obviously did not alert Mr Nathan in the way it might have 

done but the bad choice he had made was that he was burgling the home of a martial 

arts expert.  When that man confronted him Mr Nathan presented the Sai and 

advanced on the home owner with it but was soon disarmed.  I am afraid I cannot 



 

 

accept that the fact that the home owner was able to manage the situation as he did 

constitutes any sort of mitigating feature.  The long and short of it is that Mr Nathan 

had got himself into possession of a weapon and when he thought he needed it to 

facilitate the burglary he produced it and advanced with it and the situation really is 

not much distinguishable from a situation where a weapon was taken to the property.  

There is a difference but the essential intent involved in this offending is not greatly 

different. 

[3] There is not much disagreement about what the starting point should be.  

There is disagreement about whether a minimum period of imprisonment should be 

imposed.  The defendant is now over 30 years of age.  He has previous convictions 

including 12 for burglary and one for aggravated robbery.  There are no mitigating 

features to the case.  In my view the correct starting point is one of four 

years’ imprisonment for the offence itself to be uplifted by six months in respect to 

the defendant’s previous serious convictions of a similar kind.   

[4] On the question of a minimum non-parole period it is certainly close to the 

threshold of that but I am not clearly satisfied that that is necessary.  Mr Nathan will 

be before the Parole Board in due course and they can decide his release date 

according to progress if any made in prison. 

 

 

 

 

 

A J Adeane 

District Court Judge 


