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NOTES OF JUDGE J A FARISH ON SENTENCING

 

 

[1] Mr Smith, so I do not forget that, the current release on conditions that you 

are serving, I have bought that forward to today’s date so that finishes off that 

sentence, so you will simply be serving the sentence I impose today. 

[2] I saw you on 25 November and I gave you a very detailed sentence indication 

on that date and it had taken some time to get to that stage because, despite the fact 

that the police had seized your phone, no analysis had been done of the text 

messaging and once that was done it placed me in a better position to assess just how 

much methamphetamine you were offering to supply and also the nature of the 

receiving charges and I traversed that with you on 25 November. 

[3] In relation to the substantive charge of offering to supply methamphetamine, 

I took a starting point of four years’ imprisonment because I saw you as being in 
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.  I uplifted that by 18 months to take account of the receiving 

charge and the unlawful possession of the firearm and I came to an end sentence in 

the round of six years’ imprisonment which took into account the fact that you were 

on release conditions and some of this offending had occurred whilst you were on 

bail.  From that, at that stage, I indicated that I would give you a full 20 percent off 

that starting point which brought me down to 58 months which is four years’, 

10 months’ imprisonment.  Since that time, I have received a pre-sentence report.  I 

have also read the two letters that you sent me discussing your predicament and how 

you see the error of your ways and there is real support for the submissions that 

Mr Garrett has made and it is borne out in your prior conviction history.   

[4] Prior to 2015 you had two charges; one in 2010 and one in 2014 in relation to 

motor vehicle infringements, careless use; doing a burnout and two fairly low-level 

wilful damage charges for which you were ordered to pay reparation but otherwise 

received no other custodial sentence.  In 2015, however, there is then a raft of 

charges of possession of amphetamine, receiving and possession of utensils.  I think 

I have five or six charges of possession of amphetamine which coincides with what 

is set out in the pre-sentence report which was you being enmeshed into the use of 

methamphetamine, the affect that that had in relation to your job and also, obviously, 

your relationships, and then you got yourself into this position where you were 

dealing in stolen goods in receipt of methamphetamine and, as we discussed at your 

sentence indication, the fact that you had the firearm to protect yourself.  I can 

understand why you did have that given what you were dealing in and what was 

happening in the city at the time.  It still does not excuse your possession because it 

was still an unlawful possession and it was still there to cause potentially serious 

harm to other people who thought that they could come and roll you, and as I 

explained to you, some of the people that you were dealing with I know a lot about 

because I have either sentenced them or they are currently on sentences that I am 

monitoring. 

[5] Mr Garrett has asked me this morning to acknowledge the steps that you have 

taken since you have been in custody.  I see that it is likely that once this sentencing 

has been completed you will get some employment within the prison and that you 
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have already taken steps in relation to addressing the drug abuse issues.  They are 

commendable and I will give you credit for that and I will give you credit for 

remorse.  The real test for you though will be upon release.  Prior to your release I 

would imagine the board would want to see you doing something fairly 

comprehensive in relation to dealing with those drug abuse issues.  You really need 

to make sure that upon release, that you have a very good support group who are 

prosocial and positive.  It will be very, very easy for you to slip back into this world 

in which you are enmeshed because it is not easy being released from jail and those 

old associates will come knocking and you need to make sure that there is some 

really good supports around you so that you do not go backwards.  I agree with Mr 

Garrett that there is some real hope in terms of your rehabilitation. 

[6] I have reduced the sentence by another 10 percent, so you are at four years’, 

four months’ imprisonment.  You are eligible to go to the board at one-third of that 

sentence.  In relation to the sentence in relation to offering to supply 

methamphetamine, I have sentenced you to four years’, four months’ imprisonment.  

In relation to the remaining charges, I have sentenced you to 18 months’ 

imprisonment apart from the possession of methamphetamine which I have imposed 

12 months’ imprisonment.  I have made orders for destruction of the firearm and also 

the drugs and drug paraphernalia that was found at the time.  In addition, given the 

length of the sentence I have just imposed and the nature of the fines that you had 

amassed, I am cancelling your fines of $2763 so there will only be the reparation 

component of $290 to make good upon your release. 

 

J A Farish 

District Court Judge 


