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NOTES OF JUDGE D J SHARP ON SENTENCING

 

[1] Imai Japanese Food Services Limited as a company and Rosanna Imai, 

herself, are for sentence today.  The company pled guilty to two charges under the 

Immigration Act 2009 paying under the minimum wage, maximum penalties of  

seven years’ imprisonment and $100,000 fine.  And Ms Imai, in your case pled guilty 

to three charges of failing to pay the amount required under the Minimum Wage Act 

1983 and four charges in respect of providing false and misleading information to 

the Immigration Department.  There were seven separate victims of the offending.  

You are the sole director of the defendant company and also liable personally. 

[2] The sentencing in relation to offending of this kind calls for deterrence, that is 

so that you yourself and other people should know that offending of this kind is 

regarded very seriously and will be met with penalties that are designed to ensure 

that offending does not happen in the future.   



 

 

[3] Denunciation is also to be considered.  Denunciation is that these rules are to 

protect vulnerable people and it is significant and important that their vulnerability is 

not abused by people in a position to do so.   

[4] You yourself have said that you are a businesswoman.  Well, one of the 

responsibilities that go with being in business is to ensure that you treat people 

properly and in this case, sadly, that has not happened. 

[5] I have to consider what starting point should be established in relation to the 

offending and I have seen the prosecution are relying on Elliott v R
1
.  That of course 

was a much more serious case but is important in terms of looking at what the 

starting point as to sentence is.   

[6] Also the other authority which was referred to by the prosecution is  

R v Sriphet
2
 where four offences of supplying false and misleading information to 

immigration officer, one offence of aiding and abetting breach of conditions of visa, 

brought about a 30 months’ imprisonment starting point. 

[7] It is conceded by your counsel that imprisonment should be the starting point 

for this type of offending.  The scale of the offending over seven different 

employees, the potential for financial gain that was present, the premeditated and 

planned nature of the situation here and the exploitation of vulnerable people, all are 

matters which require me to consider a starting point of imprisonment.   

[8] There are not any mitigating factors in relation to the offence itself and I 

would take a starting point of 18 months’ imprisonment in this case. 

[9] From that point I then allow credits for you.  There is the credit which you 

are entitled to in relation to your guilty plea.  I would allow 20 percent in respect of a 

reduction in the sentence because of your plea of guilty.   

[10] There are some matters associated with that which I discussed with your 

counsel and that is that in the provision of advice to Courts report there were 

                                                 
1
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comments that might indicate that you had not accepted that you had done something 

wrong.  Having considered the documents which have been filed on your behalf and 

the submissions, I reach the point where I consider that you were unaware of the law. 

As ignorance of the law is no defence you were rightly advised that you had no 

defence to these charges.   

[11] Your feeling of not having done anything wrong was allied to the fact that 

you had not wanted to do anything wrong and your previous character and the 

supporting documents that you have provided supports what you say in that regard.  

You are a person who has no previous convictions.  You have numerous testimonials 

which are filed and supported on oath describing you as being a person who would 

not want to fall foul of the law and who if you had been in a position of full 

knowledge of the legal requirements would be unlikely to have offended in the way 

that you have here. 

[12] Of course that does not reduce the seriousness of what you did and I hope 

that you now understand that people have to be paid properly.  A failure to do that, 

particularly with people who are vulnerable, will bring serious consequences.  

Obviously you can never find yourself in the same position you are today because 

today you have all the support that has been provided on your behalf because you are 

not a person who I would expect to be committing criminal offending.  You have 

now gained all you can from your previous good character. 

[13] Now from the position that you get the 18 months I reduce, as I said, by  

20 percent with regard to your guilty plea.  I also give you credit for your previous 

good character which involves a further reduction down to a 12 month sentence.   

[14] From there I look at your actions since that time.  You have paid reparation 

and you have engaged in mediation with persons who you wronged in terms of what 

they were paid and you have on my appreciation of the situation genuinely tried to 

make amends.  In addition to that you have been on restrictive bail conditions.  I 

know the position of the prosecution is that they do not regard that as significant in 

your case but I differ in the sense that your lifestyle, your family’s lifestyle and the 

things that you have looked to do, have been kept on hold for such a period that I 



 

 

regard it as a significant imposition on your ability to conduct your life in the way 

that you would otherwise be entitled to.  For that, I reduce further the sentence down 

to the stage where it is six months’ imprisonment. 

[15] From that point I have regard to the fact that you are, as your counsel has 

indicated, prepared to make individual emotional harm payments.  That to me is the 

act of somebody who is remorseful, willing to make amends, and although the 

comments which I have referred to in relation to your position could be said to 

demonstrate a lack of remorse I disagree.  Your position in providing funds to people 

who were wronged by you seems to me to be consistent with your being available 

for restorative justice.  You were available for such matters and you get credit for 

that also. 

[16] I have seen that it has been suggested that justification for departing from a 

sentence of home detention which would ordinarily be appropriate down to a 

sentence on a monetary basis requires special reasons.  In your case I find special 

reasons do exist and I have previously referred to them as matters all providing a 

basis for credit on your behalf. 

[17] In addition to that, I have seen that the ordinary position is that immigration 

status should not be taken into account but, in this case, I note the immigration status 

is not only of your own, it relates to your husband, it relates to your daughter and it 

relates to an aged relative of yours who you have been caring for full-time who has 

now gone to another country.  You wish to depart New Zealand immediately to care 

for your family.  To have you serve home detention will not greatly advance matters 

and will have an adverse effect on your family for no good reason of principle.  

Particularly when monetary sanctions can be applied at a significant level.  To me to 

fail to take the effects on other people is to move away from the principles and 

purposes of sentencing which I am required to take into account.  Your family is a 

specific factor I need to take into account in sentencing you.
3
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[18] Accordingly, I am prepared to move from what ordinarily would have been a 

sentence of an electronically monitored nature to the position in which I am prepared 

to fine both the company and yourself.  The fines will be on the following basis.   

[19] There will be a fine of $5000 in relation to Imai Japanese Food Services 

Limited.  There will be a fine in respect of yourself in the sum of $10,000.  That will 

be on the first charge in respect of providing false information under the immigration 

provisions in your case; in the company’s case it will be on the first charge in 

relation to paying below the minimum wage.  On the remaining charges there will be 

orders for costs only.  The costs orders will be in the sum of $130.   

[20] In respect of all of the victims there is a collective award of $5000 which will 

be paid equally each of the victims.   

[21] So the sentence is a monetary sentence.  It may be unusual given the nature 

of the charge but there are special reasons relating to you and the circumstances of 

this case that take me to that position. 

[22] I will direct that the passports be released on payment of the monetary 

penalties, that is the direction, so immediately the payments are made then the 

passports can be released.   

 

D J Sharp 

District Court Judge 


