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NOTES OF JUDGE R G MARSHALL ON SENTENCING 

 

[1] Ms Phillips, you are here for sentence today having been found guilty by a 

jury in October last year of aggravated burglary, assault with a weapon, kidnapping, 

aggravated robbery, injuring with intent to injure and demanding with intent to steal.  

The first three strikes warning has been given where appropriate.   

[2] Ms Phillips, my view of the matter was that there were five of you involved 

in this offending.  A plan was hatched at your place and I am of the view that you 

were the ringleader or the prime mover in this.  The plan was to carry out a standover 

over the victim who your group believed had money and methamphetamine.  On 

19 June in the early hours of the morning five of you travelled to her house.  On the 

way you went to McDonalds and there you got a soft-drink cup and then went to a 

service station when one of your co-offenders, Ms Nepia, I accept at your direction 

filled that cup with petrol.  The plan was then to go to the victim’s house.   

Ms Davis-Mahara was to be the bait, get the victim to open the door as that was the 



 

 

connection between those two that they knew each other.  The plan was then 

Ms Nepia would throw the petrol in the face of the victim and you had a butane torch 

and were present.  Ms Nepia lost her nerve.  You grabbed the cup off her and threw 

the petrol in the victim’s face.  You then with Ms Nepia chased her down to a 

bathroom which was in her bedroom.  Threats were made and the butane torch was 

lit and used under the door in conjunction with those threats.   

[3] The victim came out in light of that.  She was then taken to the lounge.  At 

that point it appears Ms Davis-Mahara and Ms Nepia left and took no further part.  

That left you, Ms Rawiri and Ms Bidois.  You then subjected the victim to a physical 

beating which included the use of rocks.  I accept that your role in any physical 

assaults was very limited but you were the one who was directing the proceedings.  

You were demanding property, money from the victim.  She was stripped searched 

and made to squat and cough to see whether she was concealing anything.  She was 

then following that humiliating and degrading experience taken to an ATM in Huntly 

town by Ms Bidois, forced to withdraw a sum of money and she had other monies 

and a ring taken.  She was brought back to her home that you and the others had 

entered.  You then left and directed the other two, Rawiri and Bidois, to bring her 

back to your temporary residence which you called your office.  There the victim 

was subjected to further beating mainly I accept almost exclusively by the other two 

but at your direction.  When she did not answer a question properly or get the answer 

that you wanted you indicated to the others to beat her. 

[4] It progressed from that entry into her place in the early hours of the morning 

to going to your place and somewhere around about 9 o'clock or so she was told to 

ring a bank of finance company to arrange a loan.  That was a substantial sum of 

money that you and the others were seeking to extort from her.  When she could not 

raise the loan she was instructed to ring a family member.  She rang her father.  That 

was in my view your plan also.  He was told to pay and that was somewhere around 

half past nine $10,000 to settle her drug debt or she would not be seen alive again so 

the effects extended then to her father.  About 10.30 am also the other two took her 

back to her place and I accept that you did not have any further involvement with the 

victim but matters de-escalated considerably as far as violence from that point on in 

my view.  Later that day the police were involved through the victim’s father going 

to the police. 



 

 

[5] Your explanation about the offending was that your partner’s sister who was 

Ms Nepia, your co-offender, was supposed to be paying off a drug debt to the victim 

and the victim was demanding she work in Auckland as a prostitute.  You said that 

you went around to sort that out with the victim and tell her not to treat your family 

members in that way.  The jury rejected that explanation and I can see why as it was 

not plausible in any shape or form as far as I could see in light of the evidence, 

particularly that given by your co-offenders. 

[6] The Crown has indicated that there are a number of aggravating features 

which I accept.  The planning and premeditation, certainly there was premeditation 

on all your parts and as I say I have found that you were the ringleader as far as the 

planning was concerned.  There was multiple offenders.  There was unlawful entry 

into a dwelling place, the victim’s home, a place where she was entitled to feel safe.  

There was actual and threatened violence, the splashing of petrol on her face by you 

which seriously escalated the situation and then later the assaults and also the 

attempt to extort money.  There was an attack to the victim’s head and there was also 

the use of rocks at times.  There was actual property stolen although the amounts of 

money were reasonably modest.  One of the items was a ring that had been given to 

the victim by her grandmother that was lost and there was the degrading and 

humiliating experience of her being ordered to strip naked, squat and cough.  There 

is also the unlawful detainment which was not momentarily but over a considerable 

period of time certainly up until around about half past 10 when the taxi arrived at 

your place in the morning. 

[7] As far as R v Mako 
1
 is concerned I accept what the Crown say.  Paragraph 58 

seems to indicate an appropriate starting point that this is forced entry to premises at 

night by a number of offenders seeking money, drugs or other property.  There was 

violence against victims, weapons are brandished even if no serious injuries are 

inflicted which would require a starting point of seven years or more.  Where a 

private home is entered the starting point would be increased under the home 

invasion provisions to around 10 years.  I have read the victim impact statement of 

the victim and the affect on her has been considerable.  The Crown identify the 

aggravated robbery charge as the lead charge and I accept that.  Your co-offenders 

faced less a number of charges that they were convicted on and received varying 

                                                 
1
 R v Mako [2000] 2 NZLR 170 (CA) 



 

 

sentences.  Ms Bidois appeared for sentence on aggravated robbery, aggravated 

burglary, kidnapping and a starting point of eight years’ imprisonment was adopted 

before discounts.  With Ms Rawiri she appeared on the same charges and once again 

a starting point of eight years’ imprisonment was adopted.  With Ms Nepia and 

Ms Davis-Mahara they appeared on charges of aggravated burglary only and six 

years’ imprisonment was adopted to recognise the fact that they left at an earlier time 

before further offending occurred.  Here in my view the purposes and principles of 

sentencing call for a need for denunciation and deterrence, for you to be held 

accountable and also that the sentence be in line with the other sentences imposed.  

In my view given that I found that you were the ringleader of this an appropriate 

starting point is one of nine years’ imprisonment.   

[8] Considering the issues that were raised by Mr Bean on your behalf, as I say, I 

have rejected that your involvement was lower than Bidois.  In fact yours is the most 

culpable role.  Mr Bean has also referred to your demonstrated remorse and in 

particular the letter that is attached to his submissions written by you saying that you 

truly hope that the victim and her family could find it in their hearts to accept your 

apologies and forgive you for your actions.  That is in contrast to what is set out in 

the pre-sentence report.  You were repeating what your defence at trial had been.  In 

the pre-sentence report you gave us an explanation for your part in the offending, 

your desire to negotiate an agreement between your partner’s sister Ms Nepia and 

the victim regarding monies that were owed and you explained that you felt misled 

my your co-offenders and you were shocked and saddened by the level of violence 

suffered by the victim.  In my view you have not accepted full responsibility for your 

wrongdoing as you, in the Crown’s word, had “orchestrated” this.  I do accept 

however that you do have extreme health difficulties.  That has been canvassed at an 

application for bail in November last year.  You do have real issues now with 

mobility.  You had a ruptured disc in your spine.  You had complications from 

surgery, I accept that.  That included nerve damage and that has impacted on your 

mobility to the point where you need the use at times of a wheelchair and at other 

times of crutches.  Also you have had a part of a lung removed due to an infection 

and you suffer from high blood pressure and diabetes.  You have a complicated 

health situation.  I intend to give you recognition for that and an allowance.  Further 

Mr Bean is right during the course of trial you accepted much of the evidence and 

confined issues to the point that enabled the trial to run very smoothly.  For that I 



 

 

indicated at the time that credit would be given and a modest amount of credit will 

be given.   

[9] The most serious offence or lead offence I take it as aggravated robbery.  My 

starting point on that was nine years’ imprisonment.  I intend to give you an 

allowance of one year and three months for your health difficulties and a further 

allowance of three months as a mitigating feature in allowing the trial to progress 

smoothly by accepting evidence and not taking pointless issues with matters to 

prolong the trial.  That is a one and a half year discount. 

[10] Accordingly, on the charge of aggravated robbery you will be sentenced to 

seven and a half years. 

[11] On the charge of assault with a weapon two years. 

[12] Kidnapping four years. 

[13] Aggravated burglary four years. 

[14] Assault with intent to injure two years. 

[15] Demanding with intent to steal two years.   

[16] All sentences will be concurrent or run at the same time.  The end sentence is 

one of seven and a half years’ imprisonment. 

[17] No order for reparation. 

 

 

 

 

 

R G Marshall 

District Court Judge 


