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NOTES OF JUDGE J C DOWN ON SENTENCING 

 

 

[1] Mr Taufa, you, along with two others, Mr Barnard and Mr Talau, previously 

pleaded guilty on the first day of trial to an aggravated burglary charge.  That was 

following my giving you a sentence indication on that morning, 30 November, of a 

start point of three and a half years.  Initially, the indication was sought by your two 

co-accused.  They accepted an indication of a start point of three and a half years and 

also told the Court that they would be prepared to give evidence against you.  As a 

result of that and having heard my sentence indication, you sought an indication 

from me also.  Unfortunately, the recording equipment was not working but I have 

made a note of the indication that I gave.  I indicated to you a similar start point of 

three and a half years.   

[2] You are in a different position to your co-offenders for a number of reasons.  

Firstly, you have a highly relevant previous conviction.  I am not going to uplift the 

sentence but it does affect the way that I deal with you.  Secondly, you are not in the 



 

 

fortunate position that your co-accused were, that they were prepared to give 

evidence for the Crown.  And thirdly, you have some other offending that I need to 

sentence you in respect of.   

[3] The incident took place back on 17 April.  You accompanied Hayden Barnard 

and your friend Tofa Talau in a car and on the car ferry to Waiheke Island.  

Mr Barnard had a dispute with a man called Luke Hazel and he wanted to go to that 

address, so initially you and Mr Talau remained out in the car.  You were aware of 

what was expected of you to back him up.  You were aware of the presence of a gun 

in the car.  You did not wait very long, it appears, and the two of you decided to go in 

after Mr Barnard and you took with you the firearm, the gun.  There was a conflict 

inside.  I understand that Mr Martin reacted very strongly.  He came towards you.  

You assaulted him.  You also pointed the gun at Mr Hazel.  There was also an 

incident with Mr Hazel’s dog, as I understand it.   

[4] Like Mr Talau, you have pleaded guilty not only to aggravated burglary but 

to possession of the firearm and also some ammunition.  However, it seems to me, as 

I said earlier on today, that each of the three of you are equally responsible for what 

happened on that day and I am not going to punish you more severely for the 

particular role that you played.  However, it does mean that I am not able to treat you 

in the same way that I treated the others and that the inevitable conclusion today is a 

period of imprisonment.   

[5] You have served some of that sentence already and for good family reasons I 

granted you EM bail, which you have served for about a month over the Christmas 

period in the full knowledge that a sentence of imprisonment would eventuate.  But I 

will give you credit for the time that you have spent on EM bail, as I have with the 

others.   

[6] I have read a letter of apology from you.  I accept it.  I accept that you are 

remorseful about what you did on that day and I hope that you can move on from 

this and lead a law abiding life.  I am sure you are capable of it.   



 

 

[7] From the start point of three and a half years for the aggravated burglary and 

the firearm and ammunition offences, I am only going to uplift that by three months, 

not six months but three months, to reflect the charges of possession of cannabis for 

supply, a methamphetamine pipe, driving whilst forbidden and failing to surrender to 

bail.  That is taking into account the principle of totality.  So the overall start point in 

your case is three years and nine months.   

[8] But you are entitled to the same level of discount for remorse that I gave to 

the others.  That amounts in your case to three months and reduces the sentence to 

42 months.  Your guilty plea at 20 percent, as indicated, reduces the sentence by a 

further nine months to 33 months or two years and nine months.  As I said, I am 

going to give you credit though for the time you spent on home detention.  So I 

reduce that sentence by one month to two years and eight months and that is the final 

sentence.   

[9] On the charge of driving whilst forbidden, you are convicted and discharged.  

On the charge of possession for supply of cannabis, you are imprisoned for 

two months.  That is concurrent.  Possession of a pipe, you are convicted and 

discharged.  Failing to surrender to bail, also you are convicted and discharged.   

[10] So for the primary charges of aggravated burglary and the firearms matters, 

you are convicted and sentenced to imprisonment for two years and eight months.  

That is the total sentence.   

[11] On the last occasion I gave you a three strikes warning and just remind you of 

that.  That if you commit further serious violent offending in the future and if you go 

to prison you will have to serve the whole of that sentence.   

 

 

 

 

 

J C Down 

District Court Judge 


