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NOTES OF JUDGE J C DOWN ON SENTENCING 

 

 

[1] Wally Inamata you were charged with aggravated robbery of 

Partridge Jewellers on 27 November 2012.   

[2] This case has an unfortunate history including an abandoned trial where, on a 

previous occasion, you failed to turn up on the second day.  So I presided over the 

retrial and that took place in December last year. 

[3] On 9 December the jury retired to consider their verdict and returned with a 

verdict of guilty and after that I entered the conviction and gave you a three-strikes 

warning.  I then set the matter down for sentencing and ordered a pre-sentence 

report. 

[4] So the matter is for sentencing today.  The circumstances of the case are 

relatively straightforward.  The jewellers was targeted, by you and a group of your 



 

 

associates, and there was a relatively careful plan put together to rob that jewellers 

and to do so in a quick, efficient way and to maximise impact and profit. 

[5] I was able, and the jury were able, to see quite detailed CCTV footage of the 

actual robbery.  It was immediately shocking and almost impressive in its planning 

and care.   

[6] Although one of the employees at the jewellers was pushed to one side I 

accept that the application of violence was certainly not a significant feature in this 

case at all and indeed Mr Meyrick may be right when he says that the careful 

planning anticipated that little or no violence would be required.  

[7] Although two of you were armed with hammers, those hammers were not 

used to threaten or directly intimidate the employees at the shop, they were used to 

smash cabinets so that jewellery and watches could be stolen.  But by their very 

presence, and given the careful disguise that each of you were wearing, those actions 

were, in and of themselves, very intimidating and no doubt had a significant role in 

subduing the employees at the shop and facilitating the robbery. 

[8] The guideline case in aggravated robbery is R v Mako
1
.  They reviewed a 

number of previous sentencing authorities, including the previous guideline case, 

and attached to their judgment was a schedule of contemporary sentencing decisions 

in aggravated robberies when they were considering this in the year 2000.  They 

adopted the methodology, in part, of the previous case but approached the sentencing 

of such offences in a more sophisticated and nuanced way than had been done 

before.   

[9] The approach that is approved by the Court of Appeal is to assess the 

aggravating features and then set a start point.  The aggravating features that are 

present in this case, as urged by the Crown and I agree with those submissions, are a 

high degree of planning and preparation or premeditation; the number and 

deployment of different individuals with different roles including the lookout who 

has previously pleaded guilty and been sentenced to four years’ imprisonment; the 
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disguises that were used to conceal identity but also had the effect of intimidation; 

the number and type of weapons, well I have already said there were two hammers; 

the nature of the target premises, which was a jeweller’s shop, during open hours and 

the real risk that members of the public could have been present; the value of the 

property stolen, which in this case was just short of $1,000,000 made up in 

high-valued watches and jewellery; the associated offending, well in this case two 

vehicles were stolen or converted for the purpose of the robbery to enable getaway 

without being easily traced; and finally the impact upon the victims which inevitably 

is quite significant.  It would have caused a great deal of fear and shock and I have 

no doubt that it has had a lasting effect upon their level of confidence in their work. 

[10] As I have said Mr Cash, who was the lookout, has previously been sentenced.  

He, in fact, pleaded guilty to aggravated burglary rather than robbery but it was on 

the same facts, of course, and a start point of four years’ imprisonment was adopted 

in his case.  In fact, he received a sentence of three years’ imprisonment.   

[11] Jane Beckham, who I recall was your partner at the time; she received 

Rolex watches and pleaded guilty to that.  She was already serving a sentence for 

other matters and an additional 18-month sentence was added to that current 

sentence for this offending. 

[12] You are, obviously, in a very different category to those two co-accused.  You 

were not simply the lookout.  You were involved, on the evidence, at all stages of 

planning and preparation and the jury clearly found that you were one of the men 

inside the shop.  That was the clear basis on which the Crown case was put and that 

must be the basis of the verdict of guilty. 

[13] Your counsel Mr Meyrick argues that the lack of actual violence and, 

probably, pre-planning to avoid violence reduces what might otherwise be an 

appropriate start point of six years, proposed by the Crown, to a lower start point.  I 

indicated to him that I was concerned, however, that this was a quite unique form of 

aggravated robbery which carried a very high level of premeditation and planning, 

and a very high level of loss to the victim, and that that counterbalanced the lack of 

violence in this case.  He obviously understood the point I was making but continued 



 

 

to urge that the lack of violence is significant in this case and should have a 

significant impact on the appropriate start point.  I accept what he says, in part, but I 

am afraid it does not go very far. 

[14] The guideline case of R v Mako is important in a number of respects.  I have 

been referred to para 54 which is, of course, relevant.  In para 54 it talks about 

commercial robberies of commercial premises where members of the public can be 

expected to be present and targeting substantial sums in tills, or a safe, with lethal 

weapons, disguises and other indications of preparation which should attract, for 

adult perpetrators after a trial, a starting point of six or perhaps more years. 

[15] I accept immediately that there are no lethal weapons in this case.  However 

in para 56 the Court of Appeal looks at another type of robbery, the robbery of small 

retails shops, by demanding money from the till under the threat of use of weapons 

such as a knife; after ensuring no customers are present; with or without a lookout or 

accomplice; the shopkeeper being confronted by one person with a disguise; no 

actual violence; a small sum of money is taken.  Start point there would be four 

years, and that is the start point advocated by your counsel. 

[16] I have to say immediately that this is far more serious than those 

circumstances that I have just described.  Paragraph 56 goes on to say:  

Should the shopkeeper be confined or assaulted; or confronted by multiple 

offenders; or if more money or other property is taken, five years and in bad 

cases six years should be the starting point. 

[17] This case, in my judgement, is a commercial robbery where members of the 

public could be present but it has some of the features of a small shop in the sense 

that violence was not actually used against the shopkeepers.   

[18] In either case it seems to me to cry out for a start point up to six years, 

however, taking account of the submission Mr Meyrick makes I am prepared to 

adopt a start point slightly lower of five and a half years.   



 

 

[19] He urges the Court not to uplift the sentence to reflect your previous 

convictions but they are many and they are relevant both in New Zealand and in 

Australia.   

[20] You have a propensity to commit this sort of offending, you present a danger 

to the public and in those circumstances an uplift is justified not only to provide 

more protection to the public but more particularly to try and deter you, put you off, 

committing these offences again in the future.  It is not double punishment, it is 

simply additional deterrence, and so an uplift of six months is justified in this case 

and that results in an overall start point of six years and indeed I find no personal 

mitigation to reduce that and of course you took it all the way to jury trial.  So the 

final sentence is also six years’ imprisonment.   

[21] Although this has not been raised by the Crown, given your terrible history 

and given the risk to the public, I am not satisfied that the normal rules of parole 

should apply in this case.  If you were able to apply for early release after one third 

of this sentence, in other words two years, that would not, in my estimation, reflect 

the seriousness of this offending nor would it provide sufficient protection to the 

public and so I am going to invoke that section of the Sentencing Act 2002 and 

impose a minimum period of imprisonment of three years.  That is 50 percent of the 

sentence.   

[22] That means that, not that you will serve any more time necessarily, it simply 

means that the parole board cannot consider your early release until three years 

rather than two years.  I have already given you a three-strikes warning, you know 

that that acts as a further deterrent to you.  

[23] So overall the sentence is six years with a minimum period of three years. 

 

 

J C Down 

District Court Judge 


