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NOTES OF JUDGE R G RONAYNE ON SENTENCING 

 

[1] Tarquin Court and Madison Brett, I need to first begin by giving you the 

mandatory warning required by legislation so I will do that now.  Given your 

convictions for aggravated robbery you are now subject to the Three Strikes law.  I 

am now going to give you a warning of the consequences of another serious violence 

conviction.  You will also be given a written notice outlining these consequences 

which lists the serious violent offences.   

[2] If you are convicted of any serious violent offences other than murder 

committed after this warning and if a Judge imposes a sentence of imprisonment, 

then you will serve that sentence without parole or early release.  If you are 

convicted of murder committed after this warning, then you must be sentenced to life 

imprisonment.  That will be served without parole unless it would be manifestly 



 

 

unjust.  In that event, the Judge must sentence you to a minimum term of 

imprisonment. 

[3] Last May you were both found guilty by a jury of aggravated robbery.  The 

then pre-existing summary of facts adequately summarises what happened.  I say 

that having heard the evidence myself.  That summary remains consistent with the 

jury’s verdicts. 

[4] A little before 7.00 pm on 16 August last year you, Ms Brett, went to an 

address in Nuffield Street.  That was a massage parlour where you had previously 

worked.  You told the owner, Mr Ni, that you had just dropped by to say hello.  You 

stayed at the address for a few minutes.  You purported to collect your belongings.  

You, Mr Court, were with Ms Brett when she visited the premises.  I am quite 

satisfied that the two of you were, to use a previously coined phrase, “casing the 

joint”.  You were checking out who was there and what was there to be taken, in my 

view. 

[5] You both left the premises.  You parked a vehicle a couple of streets away 

from the premises.  The summary says that you then conspired between you to 

commit this aggravated robbery.  I am quite satisfied that the conspiracy occurred 

well prior to going to the premises because you went to the premises for the purposes 

of checking it out.  I am also satisfied, Ms Brett, that you provided a balaclava and 

an imitation firearm to Mr Court.  He put on the balaclava and took with him the 

imitation firearm which appeared to be a pistol.  The intention was quite clearly 

robbery.   

[6] You, Mr Court, left Ms Brett in the vehicle.  You returned to the massage 

parlour.  As soon as the door was opened you presented the firearm and you shouted 

words to the effect, “Get on the floor, give me the fucking money.”  I am satisfied 

that Mr Ni fairly quickly recognised that the firearm was imitation.  He grappled 

with you and was injured in the ensuing struggle.  Others at the premises were 

frightened by this whole event.  You were wearing a balaclava and holding the 

firearm.  The imitation firearm was dropped during the struggle.  Mr Ni had his face 

and neck injured to a relatively small degree. 



 

 

[7] You grabbed a bag from the table in the office along with four mobile phones 

and you ran from the building returning to the vehicle.  You left the area but you 

were easily tracked down because the mobile phones were able to be tracked.  The 

items stolen were recovered. 

[8] In addition to facial and neck injuries, Mr Ni and his wife suffered fear and 

anxiety.  Mr Ni reports in his victim impact statement that this aggravated robbery 

had a deep psychological impact on him.  He also notes that his staff were also 

affected and remained fearful for some time. 

[9] You, Mr Court, were on bail for other offences of dishonesty at the time that 

you have committed this aggravated robbery.  Those were three thefts and an 

obtaining by deception.  In February this year you received a sentence of supervision 

with special conditions, 200 hours’ community work and community detention.  

Those offences had been committed in February, March and April of 2015.  

Previously you had, in 2013, been convicted of breach of conditions of an earlier 

sentence of supervision which had been imposed in July 2012 for a male assaults 

female conviction.  You have previously been convicted of breaching bail and in 

2009 converting a motor vehicle.  No uplift is sought by the Crown for your previous 

convictions but you certainly cannot expect a discount for prior good behaviour. 

[10] Ms Brett has no previous convictions. 

[11] The pre-sentence report written for you, Mr Court, reports you as saying to 

the writer of the report that you thought that what you did was stupid but you 

maintained the fiction that you tried to maintain at trial that you said that you were 

only trying to retrieve what you thought was your ex-partner’s rightful property.  

That was rejected by the jury and I reject it.   

[12] You are described as representing a moderate risk of re-offending and of 

harm to others.  I ignore the unrealistic recommendation of the report.   

[13] The report also notes violence as being a contributing fact to your current 

offending.  It also notes that your last major offence was a male assaults female 



 

 

offence and that you were exited from the Man Alive programme because of poor 

attendance. 

[14] For you, Ms Brett, the pre-sentence report outlines your upbringing and the 

difficulties that you have had but somewhat inconsistently with your now expression 

of remorse you told the report writer that you felt that you did not get the opportunity 

to talk in Court and withdraw your earlier admission in the recorded police interview.  

According to you, talking to the report writer, you admitted to everything purely out 

of misguided loyalty to Mr Court.  That leaves your now expression of remorse a 

little thin, in my view. 

[15] The Crown submits that for you, Mr Court, I should adopt a starting point of 

five and a half years’ imprisonment and uplift that a little to reflect the fact that when 

you committed this aggravated robbery you were on bail.  For you, Ms Brett, the 

Crown submits that I should adopt a starting point of approximately five years’ 

imprisonment and then take into account your personal circumstances and your 

expressions of remorse and so on.   

[16] For you, Mr Court, it is submitted that an appropriate starting point that I 

should adopt is one of five years and three months’ imprisonment and it is 

acknowledged on your behalf that there is the possibility of a small uplift to reflect 

the fact that you committed this offending when on bail.  I am asked to apply a 

discount for your remorse and your character, on which I have already commented. 

[17] For you, Ms Brett, it is submitted by your counsel that you made a full and 

frank admission.  You did but you defended the charge notwithstanding that you had 

admitted to being a party to the aggravated robbery and yet you tell the writer of the 

pre-sentence report that you now wish you had had the opportunity at trial to 

withdraw that admission.  Frankly, that leaves me confused as to whether you are 

remorseful or not. 

[18] Drawn to the Court’s attention are also your personal circumstances and what 

is said to be your remorse.  It is probably clear enough to you that I find your 



 

 

expressions of remorse at least questionable.  However, I do accept that you were a 

junior partner, if I can put it that way, in this ridiculous enterprise. 

[19] I do not understand the submissions made on your behalf to take any great 

issue with the Crown’s suggested starting point of around five years’ imprisonment.  

Drawn to the Court’s attention also are references and your letter of apology.   

[20] The aggravating features of this aggravated robbery are, in my view, these.  

First, there was clearly a pretty considerable degree of premeditation, thinking about 

it in advance, in other words, and a degree of planning and preparation.  You,  

Ms Brett, took a very active and full part in the planning and preparation.  You 

provided the balaclava and the imitation firearm on your own admission, you helped 

case the joint and you waited in the car while the robbery took place.   

[21] The Crown submits that I should take as an aggravating factor the number of 

participants and the nature of their deployment.  I do not take the view that that 

aspect of the matter really constitutes a separate additional aggravating factor.  The 

fact that there were two of you and the roles that each of you played is really 

reflected in the degree of planning and preparation to which I have already made 

reference. 

[22] The fact that a balaclava was used to disguise you, Mr Court, is an 

aggravating factor and it applies to both of you because both of you knew that that 

would be used.  It goes without saying that the use of a balaclava always, and did in 

this case, add to the degree of intimidation involved in this event.  Somebody 

bursting in with an imitation firearm but also wearing a balaclava engenders fear and 

is designed to do so. 

[23] The next aggravating factor of course is the use of the imitation firearm.  It is 

common sense that the Courts have long recognised that the fact that the firearm 

might have been unloaded or in this case an imitation gives rise obviously to less 

danger.  But it also increases the risk that at some stage you are going to get shot at.  

It is also no comfort whatsoever to the person who an imitation firearm is pointed at, 



 

 

at least up to the point where, in this case, he recognised that it was an imitation 

firearm. 

[24] Next, I am satisfied that these premises were quite deliberately targeted and 

that you both knew that there were a number of people present at the premises.   

[25] Next, there was actual violence.  Does not, in my view, make much 

difference that Mr Ni decided to try to defend himself.  He was presented by a man 

pointing what he soon realised was an imitation firearm at him but it is in the very 

nature of such an event that violence could well erupt and here it did. 

[26] The next factor of course is the property stolen, valuable phones were stolen 

and, as the jury did, I completely reject your explanation, Mr Court, that you thought 

you were taking Ms Brett’s property or, for that matter, that you did not realise you 

were taking the phones because they were in a bag.  That was an unbelievable 

explanation. 

[27] Lastly, of course, there is the impact on the direct and indirect victims.  I take 

into account the impact on Mr Ni primarily.  His physical injuries were not great but 

the psychological impact has been. 

[28] There are no mitigating factors relating to the offending itself. 

[29] Mr Court, for you I take a starting point of five and a half years.  I uplift that 

by three months to reflect the fact that you committed this offence while on bail for 

the other offences to which I have already made reference.  That results then in a  

five year nine month end point to your sentence.  You are sentenced to five years and 

nine months’ imprisonment.   

[30] Ms Brett, for you I take a five year starting point.  I give you a discount,  

Ms Brett, which is a combined discount and, in my view, is somewhat generous.  I 

take into account your age.  I take into account the fact that you have no previous 

convictions.  I also take into account, but only to a small extent, your questionable 

expressions of remorse and I also take into account the family support that you quite 



 

 

clearly have.  I, therefore, discount the five year starting point by one year.  You are 

sentenced to four years’ imprisonment.     

 

 
R G Ronayne 
District Court Judge 
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