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NOTES OF JUDGE M L S F BURNETT ON SENTENCING 

 
 

[1] Mr Tiepa, you are 34 years of age.  You are here today for sentence, having 

earlier pleaded guilty and been convicted on a sentence indication following charges 

of assault with a weapon on 26 December 2015; threatening to injure on 

12 January 2016; and the most serious charge of wounding with intent to grievous 

bodily harm on 3 February 2016. 

[2] A sentence indication was given to you on 7 June 2016 to which you 

accepted and pleaded guilty.  You have also been given your first strike warning on 

16 June 2016. 

[3] The sentence indication that I delivered on 7 June 2016 is to be annexed to 

my sentencing notes today.   



 

 

[4] I referred to the facts that applied and your number of previous convictions, 

which were 113, and the fact that you had served 92 terms of imprisonment.  Also, 

the fact that you have convictions, including two for aggravated assault, one for 

assaulting police, three for male assaults female, one for injuring with intent to 

injure, one for assault with intent to injure and one for common assault. 

[5] You were given a full discount of 25 percent for the guilty plea if you were to 

plead guilty.  I had received submissions both from Crown and from defence as well 

as oral submissions.  A starting-point of four and a half years’ imprisonment was 

taken for the lead offence.  There was an uplift for the other offending, each of which 

was a separate event, and then a full discount for the guilty plea of 25 percent, with 

an end sentence of four years and three months’ imprisonment. 

[6] The submission of a minimum period of imprisonment had been made.  I had 

indicated that a minimum period of 50 percent was highly likely and that there 

would need to be a clear indication in the pre–sentence report because the need to 

protect the community is clearly within view, as well as the need to deter and 

denounce your offending. 

[7] I have got the pre–sentence report.  I have heard from Mr Bean and also from 

Ms Gilbert for the Crown.  One thing that strikes me is that when you are in the 

community you are simply not able to exercise self–discipline to the level that you 

need to.  In 2003/2004 you were deported from Australia as a result of your 

offending.  You had entered the Australian criminal justice system as a 16 year old 

and remained there until you were deported.  Regrettably, you have continued to 

offend whilst you have been in New Zealand.  The pre–sentence report assesses you 

as being at high risk of harm to others and that your risk of harm to others will 

remain elevated as long as you do not make genuine efforts to address those features 

that trigger your re–offending. 

[8] I accept what Mr Bean says that when you are in a controlled environment 

you are able to comply if you wish to, that you are taking medication, and that you 

are not taking alcohol or any other substances.  Maybe that is of assistance to you 



 

 

whilst you were in custody.  But clearly you are not able to demonstrate any similar 

level of self-restraint when you are in the community.   

[9] In 2013, you were assessed by a departmental psychological as being at very 

high risk of re–offending and indeed that has been borne out.  That assessment of 

course continues and it records that your risk is elevated in situations where you are 

under the influence of illicit substances or alcohol.  That is exactly where you seem 

to have been on the occasions (three separate occasions and three separate victims) 

of your current offending.   

[10] Your most recent sentences of community work and supervision, which were 

community–based sentences, were cancelled as you were convicted for offences 

committed whilst you were subject to those community–based sentences. 

[11] You are assessed as having the ability to comply if and when you want to.  It 

is worrying that you allow yourself to conduct yourself in the violent manner that 

you do without exercising self–control or self–discipline.  This is where you let 

yourself down and this is where you become dangerous to those around you. 

[12] That being said, I impose the sentence of four years and three months’ 

imprisonment.   

[13] I have read your letter of remorse.  I accept your expression of remorse as 

being a genuine expression.  However, as I have already said, you are unable to 

demonstrate when you in a community that you are willing or able to exercise 

self-control, self–restraint and self–discipline.   You simply just do not do that. 

[14] When I look at s 86(2) Sentencing Act 2002, I am of the view that a 

minimum period of imprisonment of at least 50 percent is warranted in order to 

denounce your conduct, to deter you from such repeat offending when you are 

released back into the community, and importantly to protect the community from 

your conduct and your lack of self–restraint when you are in the community. 



 

 

[15] In my view, you would justify a higher minimum period of imprisonment and 

50 percent is at least the minimum period that you can expect.  I say this on the basis 

that if, on your return to the community you re–offend, then what I have said is part 

of the record for those who deal with you in future to take into account. 

[16] Do not forget – you are already on a first strike.  Any subsequent violence 

means that if you are sentenced to a term of imprisonment for a serious violence 

offence then you get to serve the entire sentence without parole.  So I repeat that 

warning to you.  You have it in writing.  I encourage you to take account of these 

features. 

 

 
 
 
M L S F Burnett 
District Court Judge 
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