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[1] Alan Workman is charged with burglary.  The dates between which the 

offence was allegedly committed 19 November 2015 to 25 November 2015, dates I 

suspect accommodating the absence of a person, Cromb, who was there in 

occupation at the relevant time. 

[2] It seems common ground an entry was affected.  I do note within the 

photographs Mr Cromb referred to the repositioning of sawhorses adjacent to the 

window where I anticipated as contended the police assert entry was gained.  Those 

sawhorses, Mr Cromb contended, had been left at the front of the property. 

[3] Someone took, without Mr Cromb’s authority, a Western-style saddle.  The 

Western-style saddle is there shown in the photographs.  There seems to be no 



 

 

challenge that the saddle recovered from Mr Workman’s address on 24 December is 

the same saddle and thus the property of the complainant Cromb. 

[4] On 24 December 2015 police executed a search warrant at the address of 

Mr Workman.  Mr Workman lives in the property adjacent to that occupied by 

Cromb at the time of the alleged offending.  He also owns that property.  Mr Cromb, 

it appears, was living there and while the initial female partner had departed there 

was another also perhaps in occupation, a woman well-known to Mr Workman not 

recognised as a person with any authority to be there. 

[5] Mr Cromb when he gave his evidence attributed to Mr Workman a comment 

that might be seen as indicating an interest in the saddle.  Having cited that, 

Mr Cromb contends Mr Workman made comment, “It would be worth a few 

dollars,” or words to that effect. 

[6] I am satisfied that as between the dates specified in the charging document, 

the saddle was removed from where it was kept.  This was not immediately obvious 

to Mr Cromb on his return but he did note a number of small things that seemed to 

be out of kilter with how they had been left. 

[7] He referred specifically to a leather strip passed over a latch with an arm that 

regulates the opening and closing of a window.  The window is shown in 

photographs 1 and 2 of the photo booklet.  In photograph 1 it is the upper of the 

three windows, positioned in the middle.  Close up, photograph 2, it appears to be a 

stained and patterned window. 

[8] The arm to which the witness referred can clearly be seen within 

photograph 2.  He noticed that the leather strip that he had placed over the nipple 

shown in the middle of photograph 2 had been replaced with a plastic strip. 

[9] The only thing he complains otherwise that were no longer in his property are 

the saddle and a can of oil.  Photographs have, as I say, the sawhorse outside that 

same window.  The saddle was recovered at a point the warrant was executed. 



 

 

[10] It was put to the complainant that he had been behind in his rent.  That he was 

not a signatory to the tenancy arrangement, that he disputed, but I have not seen any 

agreement provided.  That the initial female partner had moved on.  That another 

was now in occupation and that there had been no interaction at all between the 

current female with Mr Workman as the landlord. 

[11] The evidence of the police experts, evidence that was provided in the form of 

briefs, has a fingerprint of the defendant positioned in an area adjacent to that part of 

the photograph in 2 that seems to focus on a darkened spot, middle photo towards 

the right-hand side of the frame.  An unusual place for a fingerprint even for the 

landlord to be recovered from. 

[12] The print was recovered from an area, I mentioned this, close by to the latch 

which had had the plastic replacement of the leather strap there put in place.  As I 

say, it is in a place inconsistent with conventional behaviour.  It is elevated.  Outside, 

I am reminded, the repositioned sawhorse. 

[13] The officer in charge was last to give evidence.  Police Constable Hedges had 

gone to the property, arriving there at approximately 3.15 pm where he spoke with 

Workman on the front lawn.  He informed him that the police were there to conduct 

a search warrant in relation to a saddle. 

[14] He arrested Mr Workman as he, Workman, was about to leave the property.  

At the point of arrest the saddle had not been recovered.  It was recovered a short 

time later in a hot water cylinder shown in situ in photographs.  Thus the defendant 

is in possession of an item taken from the property occupied by the complainant.  He 

is in possession shortly after the item disappeared from the address. 

[15] Mr Lovely cross-examined about times and he cross-examined about 

Constable Hedges’ interaction with his client.  One of the issues was the arrest and 

the fact that it pre-dated the recovery of the item.  Police Constable Hedges referred 

to his notebook and here before the time 15.18 it is noted that Mr Workman had 

denied any knowledge of the burglary at 37 The Avenue and that of a saddle stolen. 



 

 

[16] On the evidence before me, that property must have been entered.  I am 

satisfied that Mr Cromb gave no authority and regardless of the landlord entitlement, 

no authority to enter and take.  I am satisfied that both events occurred at the same 

time.  That is the overwhelming inference. 

[17] There is thus evidence of loss, unauthorised entry, a fingerprint in an area 

inconsistent with conventional presence, a claim of no knowledge at the point of 

search warrant execution and an actual recovery from an area within the defendant’s 

house. 

[18] I acknowledge the onus is on the police and the required standard of proof is 

proof beyond reasonable doubt.  Mr Workman is certainly in possession.  He has 

made an acknowledgement previously to a police officer that he knew nothing about 

a burglary or a saddle.  That is inconsistent with retrieval from his own home. 

[19] I am satisfied in all the circumstances thus that there was a burglary 

committed by Mr Workman, that even though he owned the property which he 

entered, I am satisfied he did enter.  He took there without authority and without 

reasonable belief and entitlement a saddle that did not belong to him.  He will be 

convicted. 
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