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NOTES OF JUDGE L M BIDOIS ON SENTENCING

 
 

[1] Ms Tane, you are to be sentenced on 13 charges of using a document relating 

to filing false GST claims in relation to two companies and those claims total 

$215,000 of which you received $118,000.  The potential fraud obviously was 

$215,000. 

[2] A pre-sentence report was prepared.  That tells me you are 42 years of age.   

Your willingness to comply with community-based sentences are assessed as 

moderate.  You showed little remorse.  You would benefit from attending a short 

rehabilitative programme.  Your husband passed away of cancer in 2008.  You went 

on a downward spiral resulting in you being committed to the Henry Bennett Centre.  

You are currently working full-time for a logging company.  The recommendation 

was one of imprisonment. 



 

 

[3] The relevant sentencing principles and purposes I have to have regard to 

include holding you accountable for your offending and promoting a sense of 

responsibility in you.  There is a need for deterrence and denunciation when dealing 

with offenders who rip the system off.  I have to have regard to the effects the 

offending has had on the victim, which is in this case the government.  I have to have 

regard to your own personal circumstances. 

[4] I have received written submissions from Mr Phillips on behalf of 

Inland Revenue and I have heard from him this afternoon.  He submits that the 

appropriate starting point is 32 to 34 months.  He says that there should be a 

20 percent for your guilty plea, given the strong case against you. 

[5] The relevant matters the Court should take into account is the premeditation, 

the duration and persistency of your offending, the extent of loss or harm caused, the 

breach of trust involved, you have previous convictions for dishonesty.    In relation 

to case law he refers to a reference in R v Easton1

[6] Your counsel has filed comprehensive written submissions and I have heard 

from Mr Franklin.  He submits that the starting point is in the region of 27 to 

30 months.  He refers to the breach of trust that is involved.  He says that you have 

got previous convictions but mostly they are historic, which do not warrant an uplift.  

Personal issues relate to the loss of your husband in September 2008, that he was 

responsible for fraud of a similar nature and you thus had learnt this offending 

behaviour from him.  His death caused a significant deterioration in your health, 

resulting in admission to the Henry Bennett Centre.  You described the two years 

after his death as being a big blur with you spiralling out of control and hitting rock 

bottom. 

 where the Court of Appeal 

indicated that imprisonment will be the normal starting point for offending in 

relation to tax charges, the need for deterrent sentences.  In relation to his range he 

relies on a number of cases that have been referred to in his submissions.  There is no 

reparation that has been paid nor is any realistically available to be paid.  Home 

detention, if the Court comes within the two year final sentence range is opposed 

because of deterrence. 

                                                 
1 R v Easton [2013] NZCA 677 



 

 

[7] You have pleaded guilty.  You have re-established yourself in terms of 

employment.  He seeks a 25 percent discount for your guilty plea.  He asks or 

submits that I should commute a sentence of imprisonment to one of home detention.  

He draws to the Court’s attention that in Zaheed v R2

[8] You have a home detention address to go to.  The Court of Appeal in R v Hill 

said that home detention is viewed as a real and distinct sentence.  It is a difficult 

sentence and so he submits that I should give you home detention and community 

work. 

 there was a starting point there 

of 27 months.  That was for $166,000 worth of tax fraud, yours is $118,000, so you 

should get a lower starting point but that ignored the fact that you filed claims for 

something like $215,000 which was the potential loss and you received a significant 

amount of money. 

[9] The aggravating features that I see are the number of charges that you are on.  

There is the period and amount involved, albeit they are both interrelated.  There are 

previous convictions but there will be no uplift for that.  There is the breach of trust 

involved in ripping off the system and there is premeditation given, that you needed 

to complete forms and in fact you incorporated a company to help achieve your 

fraud. 

[10] The only mitigating factor is your plea of guilty.  No remorse was expressed.  

None is sought by your counsel.  There is no prospect of reparation. 

[11] I have to assess the overall seriousness of the offending.  This is serious 

offending involving a large sum of money and potentially additional money which 

fortunately was not paid to you. 

[12] In relation to the breach of trust submission, this does involve ripping off the 

system.  It is there to be abused and of course it relies on employers being honest in 

filing their GST returns.  Not every return is vetted in the way that it should be and it 

exposes the department to large losses and that has occurred in this particular case. 

                                                 
2  Zaheed v R [2010] NZCA 573 



 

 

[13] I have regard to the Zaheed v R case and the difference in the amount of 

money that you received but also potentially claimed and I fix a starting point at 

32 months.  I give you a 25 percent discount for your guilty plea.  That is a reduction 

of eight months down to 24 months. 

[14] The issue then becomes one of home detention.  That is opposed by the 

Commissioner and is sought by your counsel.  Your counsel refers to benefit fraud 

and says that people invariably receive home detention for benefit fraud, and I 

readily accept that.   

[15] I see your offending as more serious.  I see the need for deterrence as being 

greater.  People on benefits usually are entitled to a benefit.  They then either get a 

job or are living in de facto relationships and they do not advise WINZ or fill in 

forms that are fraudulent.  Here in your case you had gone to great steps to fill out 

forms over a period of time, which was clearly premeditated.  I acknowledge that 

that has been part of the assessment of the final starting point but deterrence when 

people are committing these types of matters in my view is more important than a 

stern sentence of home detention, which it is. 

[16] Accordingly I refuse to impose home detention or commute the sentence to 

home detention.  I have taken a global approach to all of these matters.  On each and 

every charge you are convicted and sentenced to 24 months’ imprisonment.  Leave 

for substitution is refused.  No deferment.  Six months standard and special release 

conditions.  Special condition as set out in the report, being that you attend any and 

all recommended counselling, programmes, treatment as directed by a probation 

officer. 

 

 

L M Bidois 
District Court Judge 
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